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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

SMALL BUSINESS ADMINISTRATION

13 CFR Parts 109, 115, and 120
RIN 3245-AF85

Miscellaneous Amendments to
Business Loan Programs and Surety
Bond Guarantee Program

AGENCY: U.S. Small Business
Administration.

ACTION: Final rule.

SUMMARY: This final rule amends SBA
regulations to update, streamline and
clarify rules for the Business Loan
Programs (as defined below) and the
Surety Bond Guarantee Program
(“SBG”). For purposes of this rule, the
7(a) Loan Program, the Microloan
Program, the Intermediary Lending Pilot
(ILP) Program, and the Development
Company Loan Program (504 Loan
Program”) are collectively referred to as
the “Business Loan Programs.”

DATES: This rule is effective September
20, 2017, except for the amendment to
§120.1400(a), which is effective October
20, 2017.

FOR FURTHER INFORMATION CONTACT:
Robert Carpenter, Acting Chief, 7(a)
Program and Policy Branch, Office of
Financial Assistance, Office of Capital
Access, Small Business Administration,
409 Third Street SW., Washington, DC
20416; telephone: (202) 205-7654;
email: robert.carpenter@sba.gov.

SUPPLEMENTARY INFORMATION:
I. Background

The SBA programs that are affected by
this final rule are: (1) The 7(a) Loan
Program; (2) the Microloan Program; (3)
the Intermediary Lending Pilot (ILP)
Program; (4) the 504 Loan Program, and
(5) the Surety Bond Guarantee (‘“SBG”)
Program.

SBA published in the Federal
Register (81 FR 52595, August 9, 2016)
a proposed rule containing proposed
regulatory revisions for the 7(a) Loan
Program, the Microloan Program, the

504 Loan Program, and the SBG
Program. The ILP Program was
inadvertently omitted from the
proposed rule; therefore, changes to the
ILP Program were added to this final
rule to maintain consistency across SBA
loan programs. The comment period
ended October 11, 2016.

II. Summary of Comments

The Agency reviewed the public
comments it received concerning its
proposed rule changes for 13 CFR parts
115 and 120. The comment review of
specific final rule changes for the 7(a)
Loan Program, the Microloan Program,
the 504 Loan Program, and the SBG
Program is summarized as follows:

SBA received 57 comment
submissions, of which two were
duplicates from the same commenter.
The 55 net comments were reviewed by
the Agency.

The comments submitted consisted of
20 from Certified Development
Companies (CDCs), 15 from banks and
non-bank lenders, 12 from trade
associations, three from lender service
providers, two from law firms, and three
from private citizens. SBA received
comments from 51 commenters
pertaining only to changes to the 7(a)
Loan Program, the Microloan Program,
and the 504 Loan Program (13 CFR part
120), and comments from three
commenters pertaining only to changes
in the SBG Program (13 CFR part 115).

The majority of the commenters
supported the proposed changes, with
some commenters recommending minor
modifications. SBA addresses the
comments in detail within the
appropriate Section-by-Section analysis
below.

III. Section-by-Section Analysis of
Comments and Changes

A. Intermediary Lending Pilot Program

Section 109.400 Eligible Small
Business Concerns. Revisions to the ILP
Program regulations were added to this
final rule to conform the program to
changes being made to the other
Business Loan Programs. Although no
new ILP intermediaries are authorized,
there are currently intermediaries with
outstanding revolving funds for eligible
small businesses. Therefore, the ILP
Program is affected by the rule changes.
SBA is removing § 109.400(b)(12) to
align with the removal of § 120.110(1),
which stated that consumer and

marketing cooperatives were not eligible
to participate in the Business Loan
Programs. While SBA did not originally
propose any changes to this section, the
removal is appropriate to align
requirements consistently across SBA
programs.

Section 109.510 On-site and off-site
reviews. To align this section with the
removal of the terms “on-site” and “off-
site” from 13 CFR part 120, SBA is
removing these terms from 13 CFR part
109.

B. Surety Bond Guarantee Program

Section 115.19 Denial of liability. In
§§115.19(c)(1), (d)(2) and (e)(2), SBA
proposed modifying the threshold
amount for determining when an
increase in the Contract or bond
amounts may result in a denial of
liability from “25% or $100,000,
whichever is less” to simply “25%.”
One commenter noted that, under
paragraph (c)(1), grounds for denial
include when the Surety has committed
a material breach of the terms or
conditions of the Prior Approval or
Preferred Surety Bond (PSB)
Agreements, and a material breach is
considered to have occurred if “[s]Juch
breach . . . causes an increase in the
Contract amount or in the bond amount
of at least 25% or $100,000, whichever
is less.” Similarly, under paragraph (d),
grounds for denial include when the
Surety has committed a substantial
violation of SBA regulations, and such
violation occurs when a violation
“causes an increase in the bond amount
of at least 25% or 100,000, whichever is
less in the aggregate . . .” The
commenter stated that they could not
contemplate a scenario where a breach
or violation actually causes the contract
or bond amounts to increase. However,
the intent of the regulation is to make
this connection between the breach or
violation and an increase in the contract
or bond amount, and it is appropriate as
written. The commenter also suggested
that the rule be clarified to state that the
base amount to which the 25% is being
applied is the “original contract
amount.” SBA agrees with this
suggestion and is revising the rule
accordingly.

In addition, for the reasons discussed
in section 115.32 below, SBA is revising
the rule to retain a dollar threshold, but
to increase it from $100,000 to $500,000.

Section 115.22 Quarterly Contract
Completion Report. As proposed, this
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new section would require participating
Sureties to submit Contract Completion
Reports within 45 days of the end of
each quarter, identifying completed
contracts, contract amount changes, and
any related fees due. Two commenters
expressed concern this may be an
administrative burden limiting Sureties’
program participation. The third
commenter recommended that this
provision not be incorporated due to the
increased administrative burden of
reporting this information to SBA
within 45 days.

SBA considered these comments, but
has decided not to accept the
recommendation. As SBA stated in the
preamble to the proposed rule (81 FR
52597), SBA currently does not receive
a final accounting of fees due and paid
by the Surety and Principal on contracts
that are successfully completed and,
consequently, SBA is unable to ensure
that fees due the Government as a result
of an increase in the contract amount
are paid in a timely manner on contracts
that do not default. This report will
assist SBA in ensuring that fees due for
increases on successfully completed
contracts are accurately calculated and
paid timely. SBA is amending this
section as proposed.

Section 115.30 Submission of
Surety’s guarantee application. SBA
proposed to amend paragraph (d)(2)(i) of
this section to increase the Quick Bond
eligible contract limit from $250,000 to
$400,000. Two commenters support this
change to provide greater bonding
opportunities for small contractors. SBA
is amending this section as proposed.

Section 115.32 Fees and Premiums.
In the proposed rule, SBA proposed to
revise § 115.32(d)(1) to modify the
threshold amount for determining when
an increase in the Contract or bond
amounts would require a Prior Approval
Surety to notify SBA, or obtain SBA’s
prior written approval, from “25% or
$100,000, whichever is less” to “25%.”
SBA explained that it was proposing the
change to better align SBA requirements
with the prevailing practice in the
surety industry—which now allows
increases to the Contract and bond
amounts without prior notification to
the Surety—while managing the
increased bond liability to the
Government.

Three commenters generally
expressed support for this provision and
indicated that, with the increase in the
maximum contract amount from $2
million to $6.5 million (and to $10
million for certain Federal contracts),
the $100,000 threshold was too low and
unduly burdensome. However, two of
the commenters also expressed concern
that smaller contracts would be

negatively impacted by a threshold
based only on percentage. These
comments have caused SBA to
reconsider the effects of totally
removing the dollar threshold. For
example, with no dollar threshold, a $5
million contract could be increased by
$1 million without the Prior Approval
Surety notifying SBA or requesting,
when required, SBA’s prior approval.
To minimize the risks to the Agency
that would be posed by such a large
increase, the Surety should be required
to notify SBA or, when required, seek
SBA’s prior approval. Thus, upon
reconsidering this issue, SBA has
decided to retain a dollar threshold, but
in the interests of striking a balance
between the risks to the Agency and
minimizing any burden on Sureties, the
rule is being revised to increase the
dollar threshold from $100,000 to
$500,000.

In addition, as discussed above for
§115.19, SBA is accepting and
incorporating the recommendation to
add clarifying language in the final rule
to read ““25% of the original contract
amount”’.

Section 115.60 Selection and
admission of PSB Sureties. SBA
proposed that a Surety, for the initial
nine months following admission to the
PSB Program, must obtain SBA’s prior
written approval before executing a
bond greater than $2 million. One
commenter requested that SBA clarify
that this change does not apply to
Sureties that participate in the PSB
Program prior to the effective date of
this final rule. SBA confirms that this
change applies only to Sureties that are
admitted to the PSB Program after the
effective date of the final rule.

Another commenter suggested that
this requirement may discourage
applications from Sureties for
acceptance into the PSB Program. With
PSB Sureties executing SBA-guaranteed
bonds without SBA’s prior approval,
SBA believes that it is in the taxpayers’
and the Agency’s best interests to
require newer Sureties to demonstrate
an understanding of the program before
being allowed to issue bonds larger than
$2 million without SBA’s oversight.
SBA is amending this section as
proposed.

Section 115.67 Changes in Contract
or bond amount. In the proposed rule,
SBA proposed to change the threshold
for when a PSB Surety must remit
additional fees due as a result of
increases to the Contract or bond
amount from “25% of the contract or
bond amount or $100,000, whichever is
less” to “25%.” As discussed above,
two commenters supported this change
but expressed concern that this could

negatively impact smaller contracts. For
the reasons discussed above for section
115.32, and because the same thresholds
should apply to when PSB Sureties are
required to remit the additional fees
owed, the rule is being revised to retain
and increase the dollar threshold from
$100,000 to $500,000. The rule is also
being revised to add clarifying language
that the increases will be based on the
original contract amount.

Section 115.68 Guarantee
percentage. In the proposed rule, SBA
proposed to revise this section to
provide that SBA will reimburse a PSB
Surety in the same percentages and
under the same terms as set forth in
§ 115.31, as authorized by § 874 of Title
VIII of Division A of the National
Defense Authorization Act, 2016, Public
Law 114-92, 129 Stat. 726. All
commenters supported this revision and
this provision is adopted as proposed.

C. 7(a) Loan, 504 Loan, and Microloan
Programs

Section 120.110 What businesses are
ineligible for SBA business loans?

As proposed, SBA is removing
consumer and marketing cooperatives
from the ineligible types of businesses
identified in this section and is
reserving paragraph (1). SBA received
support for the proposed change from
22 commenters. With respect to the
comments received, 18 commenters
requested the removal of the
requirement that at least one individual
or entity provide an unlimited guaranty
for a loan made to a consumer or
marketing cooperative, and instead
permit the use of a loan guarantee pool
funded by cooperative enterprises.
Commenters suggested that the
ownership for many cooperatives
consists of multiple members, and that
obtaining personal guaranties from
multiple members can be overly
burdensome and should not apply to
cooperatives. Currently, SBA allows for
an entity to provide the required loan
guaranty in lieu of a personal guaranty
from an individual. SBA is not
removing the guaranty requirements for
cooperatives at this time due to the
inequity it would create for all other
classes of loan applicants where the
unlimited guaranty of an individual or
entity is required. The rules governing
guaranties will continue to apply to
cooperatives. SBA is amending this
section as proposed.

Section 120.111 What conditions
must an Eligible Passive Company
satisfy?

SBA is amending this regulation as
proposed with some modifications as
discussed below. The amended
regulation will permit SBA loan
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proceeds to be used to finance a change
of ownership between existing owners
of the Eligible Passive Company (EPC).
SBA does not intend for this regulation
to be used to finance a change of
ownership in an EPC that has only been
in existence for a limited period of time.
This regulatory change is intended to
assist with the preservation of a
business that might otherwise cease
operations due to the departure of an
owner, as opposed to simply facilitating
the withdrawal of capital out of the
business. SBA will include in Standard
Operating Procedure (SOP) 50 10 further
guidance on when an EPC may use loan
proceeds to finance a change of
ownership between existing owners.

In the 504 Loan Program, the
amended regulation will permit loan
proceeds to be used to finance a change
of ownership in the EPC when the
asset(s) of the EPC are limited to real
estate and/or other eligible long-term
fixed assets that the EPC leases to one
or more Operating Companies (“OC”)
for conducting the OC’s business. SBA
recognizes that an EPC’s balance sheet
may include limited assets in addition
to the real estate or other eligible long-
term fixed assets, such as capital
replacement reserves or escrow
accounts for taxes and/or insurance
(such assets are referred to in this
discussion as “ineligible assets”). In
such case, 504 loan proceeds may be
used to finance a change of ownership
between existing owners of the EPC as
long as (1) the ineligible assets are
directly related to the real estate or other
eligible long-term fixed assets, (2) the
amount attributable to such ineligible
assets is de minimis, and (3) the
ineligible assets are excluded from the
Project financing. Further guidance for
the 504 Loan Program will be
incorporated into SOP 50 10.

SBA received 15 comments in support
of this change with no objection. Nine
additional commenters supported this
change with minor modification and
suggested language revisions to the
introductory paragraph to clarify what
purpose loan proceeds may be used for
when an OC is a co-borrower with the
EPC. One commenter suggested
changing the term “Lender” to “SBA
Lender” as it is a defined term that
includes both a 7(a) Lender and CDC in
this section. The term “lender” as used
in paragraph (a)(3) of this section
includes Third Party Lenders in 504
Loan projects, so it is not appropriate to
use “SBA Lender.” However, the term
“lender” as used in paragraph (a)(6) is
directed to both a 7(a) Lender and a
CDC; therefore, SBA is accepting this
recommendation for paragraph (a)(6) of

this section, changing the term “lender”
to read “SBA Lender.”

Eight commenters also suggested
revised language that they believe
would clarify the Direct Final Rule that
took effect on May 17, 2012 (77 FR
19531, April 2, 2012). That revision
provided that in an EPC/OC structure,
when the OC is a co-borrower the
Agency would allow loan proceeds to be
used for working capital (as was already
allowed) as well as for “the purchase of
other assets for use by the OC, including
the purchase of stock or intangible
assets (such as trademarks, copyrights,
intellectual property or goodwill).” An
industry trade association, suggested in
its comments that when the Direct Final
Rule was published in 2012, SBA
inadvertently omitted language from the
introductory paragraph of § 120.111,
and the omission of the language led to
incorrect interpretations of the revised
regulation. SBA considers this
particular comment to be a logical
outgrowth of reviewing §120.111 and
within the context of the proposed rule
to clarify and correct areas of the
regulations that are out of date or
inconsistent with the current
procedures. While not included in the
proposed rule, based on the comments
received, SBA is adding language to the
introductory paragraph to clarify the
eligible uses of loan proceeds when the
OC is a co-borrower on the loan to the
EPC.

SBA is amending § 120.111(a)(3) to
clarify that rent or lease payments made
by the OC to the EPC cannot exceed the
amount necessary to make the loan
payment to the lender, and additional
amounts to cover the EPC’s direct
expenses of holding the property, such
as maintenance, insurance and property
taxes. SBA received 32 comments
concerning this proposed change, 12 in
support of and 20 objecting to the
proposed change to this paragraph.
Commenters recommended the
proposed language be amended to
specify that the rents charged by the
EPC to the OC could include a reserve
to cover capital asset replacement such
as heating, ventilation, and air
conditioning (HVAC). One commenter
stated that the proposed regulation
refers only to the “the loan payment to
the lender” and does not take into
consideration that in a 504 Loan, the
EPC/OC rent includes payments to the
CDC, the Third Party Lender and any
junior financing such as a borrowed
equity loan or other financing outside of
the 504 Project. Payments to the Third
Party Lender participating in a 504
project are included in the “loan
payment to the lender” and SBA

determined that no additional
clarification for this issue is necessary.

Several commenters who objected to
the proposed change recommended that
SBA adopt Internal Revenue Service
(IRS) standards for holding companies
and not require additional regulatory
requirements. IRS rules generally do not
consider or address SBA Loan Program
Requirements such as the prohibition of
financing for investors or landlords.
While SBA permits eligible EPCs to
hold certain assets financed for the
benefit of the OC, it is not the intent of
SBA to permit the EPC to profit from its
relationship with the OC.

It is SBA’s positon that routine
maintenance costs, Project debt
payments, and repairs are already
included in the permissible direct
expenses of holding the property and as
such would be permissible under the
regulation. Additional guidance on this
issue will be placed in SOP 50 10.

SBA also proposed to add language to
§120.111(a)(6) to provide the Agency
may, in its discretion and in
consultation with the SBA Lender,
require the guaranty of individuals or
entities with less than 20 percent
ownership of the EPC or the OC when
circumstances warrant. In 2010, the
Small Business Jobs Act of 2010, Public
Law 111-240, 124 Stat. 2504 (September
27, 2010) (the “2010 Jobs Act™)
increased the maximum loan size for
7(a) and 504 Loans. SBA now receives
more loan requests from applicants with
multiple owners who may hold less
than 20 percent of the company
regardless of managerial
responsibilities, corporate titles or
ownership interest, if any.

SBA received 24 comments on this
proposed change: 18 in full support, five
in support with modification, and one
objecting to the proposed change.
Recommended modifications to this
paragraph included revising the
language to provide greater detail as to
when individuals could be required to
guarantee the loan, and to provide
authority to both SBA and delegated
lenders to determine when there are
sufficient reasons to do so. One
commenter expressed concern that the
proposed change would be “all
encompassing” and may result in
unintended consequences.

It is prudent for SBA to require a
lender to obtain a guaranty when one or
more individuals or entities have the
authority and responsibility to manage
operations regardless of their ownership
interest in the applicant business. SBA
will generally not require individuals or
entities with less than 20 percent
ownership of the applicant business to
guarantee the loan when the lender
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obtains a guaranty from those with 20
percent or more ownership interest.
SBA considered and accepts the
recommendation to include the
authority for delegated lenders to obtain
full or limited guaranties from
appropriate individuals or entities
regardless of their ownership interest in
the EPC or the OC, and is modifying the
rule to state that SBA and, for loans
processed under a SBA Lender’s
delegated authority, the SBA Lender,
may determine when credit or other
reasons make it necessary to obtain a
full or limited guaranty from
appropriate individuals or entities. SBA
will provide additional guidance on the
guaranty requirements in SBA SOP 50
10. In addition, as stated above, SBA is
modifying § 120.111(a)(6) to replace the
term “Lender” with “SBA Lender.”

Section 120.130 Restrictions on uses
of proceeds. SBA proposed moving
§120.160(d) to §120.130 as new
paragraph (e) and redesignating
§120.130 (e) and (f) as paragraphs (f)
and (g), respectively. The new
paragraph (e) includes the text currently
found in § 120.160 Loan Conditions, in
paragraph (d), Taxes, which prohibits
the use of proceeds for payment of past-
due Federal or state payroll taxes. This
requirement is a restriction, not a loan
condition, and is appropriately moved
to §120.130(e). SBA also proposed
revising what will become paragraph (g)
to remove an inaccurate reference to
§“120.203” and replacing it with
§120.202.” Section 120.203 cited in
this paragraph was removed in 1996.
SBA received eight comments, one in
support and seven requesting a
modification. The majority of
commenters asked SBA to consider
expanding the prohibited use of
proceeds to include other similar taxes,
such as sales taxes, that may be required
to be collected by the small business in
trust on behalf of a Federal, state or
local government entity. SBA has
considered and is accepting the
recommendation to include the
references to other local, state and
Federal taxes in the final rule.

Section 120.160 Loan conditions.
SBA proposed adding the word
“generally” to the last sentence of
§120.160(a) to clarify that SBA may
require a personal guaranty of an
individual or entity with less than five
percent ownership in the applicant
business when the circumstances
warrant. SBA received 24 comments
concerning this proposed change: 22 in
support, with 11 of the supporters
recommending modification. Only two
commenters expressed concerns, one
that wanted to require no guaranties
from non-owners, while another

observed that this requirement is not
currently included in the regulation.
Recommendation was also made to use
the defined term “SBA Lender” as it is
appropriate for both the 7(a) and 504
Loan Programs. Finally, one commenter
expressed concern that the proposed
change was “all encompassing’” and

may result in unintended consequences.

SBA agrees with the recommendation
that the term “SBA Lender” should be
used since the regulation includes both
7(a) lenders and CDCs, and will replace
“Participating Lender” with “SBA
Lender.” As stated in the discussion of
guaranties for EPCs and OCs in
§120.111 above, the 2010 Jobs Act
increased the maximum loan size for
7(a) and 504 loans. Small businesses
needing larger loans are more likely to
have complex ownership structures and
multiple owners, where each owner
may hold less than five percent of the
company regardless of managerial
responsibilities or corporate titles. The
current regulation language restricts
SBA from requiring personal guaranties
from individuals with less than five
percent ownership under any
circumstance.

SBA deems it prudent to maintain
discretion for SBA, in consultation with
the Lender, to require guaranties from
individuals or entities with less than
20% ownership of the applicant
business when they are critical to the
extension of credit. The removal of the
reference to 5% as the strict measure for
required guaranties will allow SBA to
obtain full or limited guaranties from
appropriate individuals or entities
regardless of their ownership interest in
the applicant business, if any, when
deemed necessary. In addition, SBA
considered and is accepting the
recommendation to provide this
discretion to delegated SBA Lenders as
well and, therefore, is modifying the
rule to state that SBA and, for loans
processed under an SBA Lender’s
delegated authority, the SBA Lender,
may determine when credit or other
reasons make it necessary to obtain a
full or limited guaranty from
appropriate individuals or entities
regardless of their ownership interest, if
any, in the applicant business. SBA will
provide additional guidance on the
guaranty requirements in the
appropriate SBA SOP.

Twenty commenters recommended
the proposed changes to the personal
guaranty rules be provided in SOPs,
where exceptions can be made. While
SBA provides additional detail on
guaranty requirements in its SOPs,
program-wide rules are appropriately
included in this regulation. SBA is

amending this section as proposed with
the modifications discussed above.

Section 120.194 Use of computer
forms. SBA is removing § 120.194 in its
entirety, and reserving this section for
future use. Technology has rendered
this regulation unnecessary. SBA
received nine comments on this
proposed change: Eight in support of the
proposed change and one objection. The
objection was based on a misconception
that SBA Lenders will no longer be able
to submit loan packages using their own
or commercially available lending
software. SBA continues to work with
participants and their software sources
to expand electronic access in all
program applications. SBA is removing
this section as proposed.

Section 120.214 What conditions
apply for variable interest rates? SBA is
not proceeding with the proposed
revisions to § 120.214 regarding when
the allowable base rate is determined
and when adjustments in the variable
interest rate will be permitted. SBA
received 10 comments, generally in
support of a change, with some
comments indicating that the guidance
did not fully address the issues
regarding the timing of rate changes and
base rates. After reviewing current
market activity, the impact of rate
adjustments on the small business
borrower, and the potential need to
further simplify the guidance, SBA will
conduct a more thorough discussion
with internal and external stakeholders
on how best to manage interest rate
changes in the 7(a) Loan Program. SBA
will not make changes to this section at
this time.

Section 120.220 Fees that Lender
pays SBA. As set forth in section
7(a)(31) of the Small Business Act (15
U.S.C. 636(a)(31)) (“the Act”), SBA is
adding a new paragraph (a)(3) to
§120.220 to codify the statutory waiver
of the up-front guaranty fee for SBA
Express loans made to businesses
owned and controlled by a veteran or
spouse of a veteran (as defined in the
Act) for fiscal years when the subsidy
rate for the 7(a) program is zero. SBA
received eight comments regarding the
proposed changes. Of those, seven
commenters recommended that SBA
specifically use the term “SBA Express”
to identify loans delivered under section
7(a)(31) of the Act. The conditions a
business must meet to qualify for this
fee waiver will be explained in SBA
Loan Program Requirements.

In §120.220(b), SBA is amending the
regulation to advise Lenders to pay the
guaranty fee electronically and revising
the timeframe within which a Lender
must pay the guaranty fee to SBA for
loans with a maturity of 12 months or
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less (“short-term loans’’). SBA is
revising the timing of payment of the fee
on a short-term loan from the “time of
application” to “within 10 business
days of SBA’s approval of the loan.”
The current requirements were
implemented when Lenders paid fees
using checks. Currently, fees are paid
electronically through www.pay.gov,
and requiring fee payments with the
application on short-term loans can
delay application processing and turn-
around times. SBA received eight
comments on this proposed change, all
in support of the change. SBA is also
amending paragraph (b) of this section
to permit a Lender to be reimbursed by
the Borrower for the guaranty fee on a
short-term loan only after the Lender
pays the fee to SBA. SBA will not
permit Lenders to collect the guaranty
fee from the Borrower prior to paying
SBA. The final rule is incorporating
both the 10 day fee payment guidance
and the timeline for collection of the fee
from the Borrower.

In § 120.220(c), SBA also proposed
and is adopting the rule change
removing the first two sentences which
state when SBA will refund the
guaranty fee paid on a short-term loan.
The additional 10 day time period post-
loan approval for payment of the fee
negates the need for refunds. SBA
received eight comments supporting the
proposed change in the timing of
payment to SBA of guarantee fees on
loans of 12 months or less, but the
commenters asked that SBA provide a
provision for refund of the guaranty fee
of an approved loan if the Lender had
not made any disbursements. The
guaranty fee is limited to one quarter of
one percent of the guaranteed portion of
the short-term loan and is only
refundable if a short-term loan
application is withdrawn by the Lender
prior to approval by SBA, if SBA
declines to guarantee the loan, or if SBA
approves the loan but substantially
changes the terms and SBA’s modified
terms are unacceptable to the Lender.
SBA deems the fee earned for short-term
loans once the SBA loan number is
issued. SBA is not adopting the
suggestion regarding refunds on short-
term loans.

Section 120.221 Fees which the
Lender may collect from a loan
applicant.

SBA is adopting, as proposed, the
addition of an introductory paragraph
stating that, unless otherwise permitted
by SBA Loan Program Requirements
(e.g., the guaranty fee under § 120.220),
the fees listed in § 120.221 are the only
fees a Lender is permitted to charge and
collect from an Applicant or Borrower.
SBA received eight comments on this

proposed change, all supporting the
improvement in clarity. SBA also
proposed to remove the contents of
§120.221(e), as it is not a fee a Lender
may collect from a loan applicant in
accordance with the stated purpose of
§120.221. SBA will insert in its place
language which permits Lenders to
collect fees for legal services. This
change combines and provides clear
guidance on the only fees a Lender is
permitted to charge and collect from an
Applicant or Borrower. Eight comments
were received that suggested the
language be revised to specifically
include legal fees provided by “either
outside or in-house counsel.” SBA has
determined that the proposed language
was somewhat cumbersome and revised
the language slightly to incorporate SBA
permits the Lender to charge the
Borrower for legal services rendered on
an hourly basis. SBA is revising the
paragraph (e) to read “Legal services.
Lender may charge the Borrower for
legal services rendered on an hourly
basis.”

Section 120.222 Fees which the
Lender or Associate may not collect
from the Borrower or share with third
parties. As proposed, SBA is retitling
§120.222 from “Fees which the Lender
or Associate may not collect from the
Borrower or share with third parties” to
“Prohibition on sharing premiums for
secondary market sales.” SBA is also
removing the contents of paragraphs (a),
(b), (c), (d), and (e), and inserting the
following language: “The Lender or its
Associate may not share any premium
received from the sale of an SBA
guaranteed loan in the secondary market
with a Service Provider, packager, or
other loan-referral source.” All eight
comments received indicated support
for this proposed change. This proposed
change completes the consolidation and
re-organization of §§120.221 and
120.222, by clearly identifying the only
fees that a Lender may charge and
collect from an applicant. Unless
otherwise permitted by SBA Loan
Program Requirements, any fee not
identified in § 120.221 is prohibited.
SBA is retaining the prohibition on the
sharing of secondary market fees in
§120.222 for consistency with 13 CFR
103.5(c), which prohibits a Lender from
sharing any secondary market premium
with a lender service provider. SBA is
amending this section as proposed.

Section 120.394 What are the
eligible uses of proceeds? For the
Builders Loan Program, SBA proposed
to increase the regulatory limitation on
use of proceeds for land acquisition
from 20 percent to 33 percent. SBA
received eight comments regarding this
proposed rule change, all in support.

SBA is amending this section as
proposed.

Section 120.400 Loan Guarantee
Agreements. Section 120.400 includes a
cross reference to §§120.441(b) and
120.451(d). SBA proposed to delete
these sections and is deleting both in
this final rule. In addition, SBA
proposed revisions to § 120.440, which
it is adopting as proposed with a minor
modification. Accordingly, SBA is
revising the cross reference in § 120.400
to read “See also 120.440(c) concerning
Supplemental Guaranty Agreements.”
Although this revision was not included
in the proposed rule, SBA is revising
§120.400 to correct this inadvertent
omission from the proposed rule.

Multiple Sections—On-Site/Off-Site
Reviews for 7(a) Lenders, CDCs and
Microloan Intermediaries
(“Intermediaries” ). Due to SBA’s
improved electronic methods, virtual
reviews, such as Analytical Reviews,
may cover much of what was previously
performed in the scope of “on-site”
reviews, diminishing the distinction
between “off-site” and “‘on-site”
reviews and allowing for more cost-
effective reviews. Therefore, SBA
proposed to remove all references to
“on-site” reviews in §§120.410(a)(2),
120.424(b), 120.433(b), 120.434(c),
120.630(a)(5), 120.710(e)(1), 120.812(c),
120.816(c), 120.839, 120.841(c),
120.1050, 120.1051, 120.1070 and
120.1400(c)(4). SBA will retain the term
“review/examination assessments” in
these regulations. SBA also proposed to
replace references to “off-site” reviews
and monitoring with “monitoring” in
§§120.1025 and 120.1051(a). SBA
received eight comments on the
proposed changes, with no objections.

SBA is amending the specified
sections to remove the terms “‘on-site”
and “off-site” as proposed.

SBA proposed and is adopting
replacement of the term “Good
Standing” with ““Satisfactory” as it
relates to a Lender’s status with its other
Federal regulators in §§120.410(e),
120.630(a)(4), and 120.1703(a)(4). SBA
will determine if a Lender is considered
“Satisfactory” by its other regulators
based on, for example, information in
published orders/agreements and call
reports. Eight commenters provided no
objection to the proposed changes.

Undesignated Center Heading—The
Certified Lenders Program. SBA is
adopting the proposed rule change to
the heading immediately following
§120.435 in Subpart D—Lenders as
proposed. SBA is removing ‘““Certified
Lenders Program (CLP)” and inserting
in its place “Delegated Authority
Criteria.” There were eight comments
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received on this change with no
objections.

Section 120.440 The Certified
Lenders Program. SBA is adopting the
proposed rule change to remove the
heading and remove §§ 120.440 and
120.441 as proposed. Implementation of
more efficient technology-based
processing, closing, servicing, and
liquidation render this delivery method
unnecessary and obsolete. SBA will
remove the existing CLP language and
insert guidance for Delegated Authority
Criteria (see addition of Delegated
Authority Criteria below). SBA received
eight comments on this proposed
change with no objections.

New Section 120.440 How does a
7(a) Lender obtain delegated authority?
SBA is adopting the proposed rule
change adding the criteria for initial
approval or renewal of delegated
authority in this section as proposed
with a minor modification to the
heading as discussed below. As stated
in the preamble to the Notice of
Proposed Rulemaking, these criteria are
essentially identical to the criteria
currently included in SBA’s SOP 50 10
5(I), Subpart A for the 7(a) Loan
Program delegated authorities (e.g., PLP
(including PLP-EWCP), SBA Express
and Export Express Programs). In
applying these criteria when processing
requests for PLP-EWCP authority, SBA
will continue to also consider
experience in providing trade finance to
exporters and active participation in
SBA’s EWCP program. In addition, for
lenders participating in the Delegated
Authority Lender Program of the Export-
Import Bank (or any successor Program),
such lenders are eligible to participate
in the PLP-EWCP Program, pursuant to
15 U.S.C. 636(a)(2)(C). SBA received a
detailed comment and
recommendations from a trade
association as well as seven other
comments supporting the trade
association’s position. The trade
association commented they have no
objection to the inclusion in regulations
of the criteria for a Lender to obtain
delegated authority and noted the listed
criteria is similar to that currently
provided in other SBA Loan Program
Requirements. However, the trade
association objected to paragraph (b) of
the proposed section, which states
delegated authority decisions are final.
The trade association strongly
recommended SBA provide a
mechanism by which a Lender, if it is
denied delegated authority, could
provide SBA with additional
information to overcome and
administratively appeal such decision.
SBA reviewed the suggested
modification and determined that an

additional appeal of SBA’s decision to
deny a Lender delegated authority is not
necessary because, if delegated
authority is declined, the Lender will
still be able to process loans on a non-
delegated basis and, when the Lender
has overcome the reasons for the
decline, it may re-apply. SBA is
amending the regulation as proposed
with a slight modification in the
heading to clarify this section applies to
7(a) Lenders.

Section 120.441 How does a Lender
become a CLP Lender? SBA is removing
and reserving § 120.441 as proposed.
SBA received eight comments, all in
support of the proposed change.

Section 120.451 How does a Lender
become a PLP Lender? SBA is removing
and reserving § 120.451 as proposed.
The process for lenders to obtain
delegated authority for the 7(a) program,
which includes Preferred Lender
Program authority, will be set forth in
§ 120.440 pursuant to this final rule.
There is no longer a need for the
specific regulation at § 120.451. SBA
received eight comments, all of which
provided no objection to the proposed
change.

Section 120.524 When is SBA
released from liability on its guarantee?
In this regulation, SBA proposed to
clarify its rights to collect monies paid
on a guaranty from which the Agency
determines it has been released of
liability. This includes judicial remedies
and the right to offset funds due the
Lender for the guaranty purchase of
another loan. SBA’s right to seek these
remedies arises under contract law as
interpreted by the courts. SBA received
eight comments on this proposed
change, all of which supported the
rights provided to SBA under the
proposed language. The eight
commenters supported the proposed
language; however, they recommended
the language be amended to state such
remedies will only be undertaken if all
other attempts to collect from the lender
have failed. Commenters also noted
SBA is removing the specific language
“responsible for those events” in
paragraph (b) and requested an
explanation of this specific change.

The Agency’s ability to recover on a
loan guaranty is not limited to the
actions of the current holder of the Note.
For example, when a Lender acquires a
guaranteed loan from another lender,
the acquiring lender is ultimately
responsible for any action resulting in a
loss on the loan, whether the loss is the
result of its actions or inaction, or the
actions or inaction of the original
lender. SBA is amending this section as
proposed.

Section 120.660 Suspension or
revocation. SBA is adopting the
proposed rule change in § 120.660(a) to
provide that decisions regarding a
temporary suspension or revocation of a
Lender from SBA’s Secondary Market
under this regulation be made jointly by
the Director, Office of Financial
Assistance (D/FA) and the Director,
Office of Credit Risk Management (D/
OCRM). SBA received comments from
eight commenters regarding the
provisions in this proposed regulation;
all registered no objection to the change.
In addition, SBA is adopting as
proposed a limit of no more than 120
calendar days for temporary
suspensions under this regulation, and
no more than two years under this
regulation for temporary revocations of
the privilege of a Lender, broker, dealer
or Registered Holder to sell, purchase,
broker or deal in loans or Certificates in
SBA’s Secondary Market. All eight
commenters registered support for the
timeframes in the proposed rule.

In §120.660(a)(1)(ii), SBA is removing
references to SBA Form 1085 from the
current regulation, as proposed. SBA
Form 1085 is no longer in use in the 7(a)
Loan Program. SBA received only one
comment and it was in support of the
change. In § 120.660(a)(3), SBA is
adding additional reasons under which
SBA may temporarily suspend or revoke
a Lender’s privilege to participate in
SBA’s Secondary Market. As proposed,
SBA may temporarily suspend or revoke
a Lender from participation in SBA’s
Secondary Market when (1) a Lender
receives from its primary Federal or
state regulator (including SBA): (a) A
cease and desist order; (b) a consent
agreement affecting capital or
commercial lending issues; or (c) a
supervisory action citing unsafe or
unsound banking practices or other
items of concern to SBA that may create
potential risk to SBA through loan sales;
or (2) a Lender receives a going concern
opinion issued by its auditor. SBA
received eight comments all of which
supported the proposed change with
some modifications. The suggested
modifications centered on better
defining the phrase, “other items of
concern to SBA . . .” and the
practicality of providing SBA with
notice within five business days from
the issuance of the regulatory action or
going concern opinion. SBA wants to
avoid situations in which current
supervisory actions from a Federal or
state regulator are renamed, or new
actions involving unsafe or unsound
lending practices are created and are
disclosed, but are not expressly listed in
the SBA regulation.
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SBA considered the comments
provided. SBA has modified the text to
provide a more complete explanation of
supervisory actions which are
subsequently renamed or have yet to be
defined. This ensures that the grounds
for temporary suspension or termination
from SBA’s Secondary Market are not
limited by the prevailing terminology
used by Federal or state regulators.
Regarding the practicality of a Lender
providing SBA notice, commenters
raised the issue of disclosure of non-
public supervisory actions and the date
by which the required disclosure of
public supervisory actions should be
measured. At this time, Lenders will be
required to notify SBA only for public
actions.

SBA also modified the final rule to
define the required notification date to
SBA as five business days (or as soon as
practicable thereafter) from the date that
the regulatory action is placed into the
public domain. This will establish a
verifiable benchmark for when notice
from the Lender is due to SBA. Note,
SBA does not intend to require a Lender
to disclose a non-public supervisory
action unless SBA notifies the Lender
that SBA has either an agreement with
or consent from the regulator issuing the
action. Lenders receiving a going
concern opinion will have five business
days (or as soon as practicable
thereafter) from the date of the auditor’s
letter indicating a going concern
opinion to provide written notice to
SBA.

SBA also proposed to add a new
paragraph (d) to this section to provide
for early termination of a temporary
suspension or revocation at the joint
discretion of the D/FA and the D/
OCRVM, if warranted for good cause.
SBA received eight comments regarding
this proposed change, all in support,
and SBA is adding the paragraph as
proposed.

Section 120.823 CDC Board of
Directors. SBA proposed to revise
§120.823(c)(5) to eliminate the language
that prevents a CDC Board member from
serving on the board of another entity,
except for civic or charitable
organizations not involved in financial
services or economic development. SBA
received 15 comments in support of this
proposed change.

SBA also proposed in
§120.823(d)(4)(ii)(C) to clarify that
individuals serving on the Loan
Committee of a CDC do not have to be
members of the CDC or the CDC’s Board
of Directors. SBA received 15 comments
regarding this proposed change, all in
support. Twelve of the commenters
recommended §120.823(d)(4)(ii)(A) also
be revised for consistency with the

proposed revision in
§120.823(d)(4)(ii)(C). SBA considered
these comments and agrees that
individuals who are not CDC members,
shareholders, or Board members may be
appointed by the Board of Directors to
serve on the Loan Committee provided
that the individual has background and
expertise in financial risk management,
commercial lending, or legal issues
relating to commercial lending and is
not associated with another CDC.

In order to ensure consistency in this
section on Loan Committees, SBA will
revise paragraphs (d)(4)(ii)(A),
(d)(4)(i)(B), (d)(4)(ii)(C) and (d)(4)(ii)(E)
references to members of the Loan
Committee. SBA will revise the terms
“member” and “committee member” in
this section to read “Loan Committee
member”’.

SBA also received one comment
requesting reconsideration of SBA’s
general prohibition in § 120.820 against
a CDC having an affiliation with a 7(a)
Lender now that CDCs may offer 7(a)
loans under the Community Advantage
Pilot Program. Community Advantage is
currently a pilot program—for which
SBA has granted a regulatory waiver of
the affiliation prohibition. SBA is not
considering changes to this general
prohibition at this time, and is adopting
the changes to this section as described
above.

Section 120.839 Case-by-case
application to make a 504 loan outside
of a CDC’s Area of Operations. SBA
proposed to replace the term “District
Offices” in this section with “504 loan
processing center” to reflect the SBA
office that processes 504 loan
applications. SBA received 13
comments supporting this change. One
of the 13 commenters expressed concern
with removing the District Office from
the decision process. The commenter
noted that a District Office may have
local insights on markets not available
to the 504 loan processing center.
However, as explained in the preamble
to the proposed rule, SBA is making this
change to reflect the SBA office that
processes 504 loan applications.
Although SBA is not making any
changes to the rule as proposed, the 504
loan processing center may consider
input from the local District Office
when making such a determination to
allow a CDC to make a loan outside of
its Area of Operations.

Section 120.884 Ineligible costs for
504 loans. SBA is amending this section
to define heavy duty construction
equipment in § 120.884(e)(3) without
reference to the IRS definition because
the IRS no longer publishes a definition
for “capital equipment.” SBA is adding
the requirement that the equipment

have a remaining useful life of at least
10 years. SBA received one comment on
this section which supported the
change, yet expressed concern about
adding a useful life requirement. In
order to be consistent with the overall
purpose of the 504 program, SBA will
only permit the financing of
construction equipment if it is heavy
duty construction equipment integral to
the business’ operations with a
remaining useful life of at least 10 years.

Section 120.1060 Confidentiality of
Reports, Risk Ratings and related
Confidential Information. SBA proposed
a limited expansion of its definition in
§ 120.1060 of ““permitted parties” to
include a party who demonstrates a
legitimate need to know Review/Exam
Report information, Risk Rating, and
Confidential Information for the
purpose of assisting in improving an
SBA Lender’s, Intermediary’s or Non-
Lending Technical Assistance
Provider’s (NTAP’s) SBA program
operations in conjunction with SBA’s
Lender Oversight Program and SBA’s
portfolio management. This limited
expansion of permitted parties may
include the lender’s parent entity,
directors, auditors and those lender
consultants under written contract
specifically to assist the Lender in
addressing SBA Findings and Corrective
Actions Required to SBA’s satisfaction.
Consultants do not include Lender
Service Providers. The change codifies
SBA'’s practice of approving disclosure
of Reports, Risk Rating, and
Confidential Information for the
expanded group of permitted parties,
obviating the need for case-by-case
approval and the use of a
Confidentiality Agreement for these
parties going forward. SBA received
eight comments in support of this
proposed change. Commenters
suggested that it may also be
appropriate for SBA to consider
allowing Lenders to share SBA reports
and other oversight information with
their regulators in order to improve the
overall quality of the program.
Generally, SBA manages information
sharing with other regulators on a case-
by-case basis and in conjunction with
agency-to-agency information sharing
agreements. If a Lender’s other regulator
requests § 120.1060 information, the
Lender should refer the regulator to
SBA. SBA is adopting the change to this
section as proposed.

Section 120.1070 Lender oversight
fees. SBA proposed to amend this
section to categorize the fee components
as Examinations, Reviews, Monitoring,
and Other Lender Oversight Activities.
The proposed section also provided that
SBA has discretion in how it allocates
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lender oversight costs to Lenders to
allow contracting flexibility in how SBA
pays for this cost and the fair and
efficient allocation of costs to Lenders.
The change specifies, consistent with
SBA'’s current practice and current
contracts, that, in general, where the
costs that SBA incurs for the oversight
activity are specific to a Lender, SBA
will charge that Lender for the actual
costs. Where the costs SBA incurs for
the oversight activity are not sufficiently
specific to a particular Lender and a flat
fee is paid to a vendor, SBA may charge
a Lender based on that Lender’s portion
of SBA guaranties in the portfolio or
segment of the portfolio that the activity
covers. SBA received nine comments
regarding the proposed change. One
commenter suggested SBA change the
use of the word “Lender” to “SBA
Lender,” which is a defined term in the
regulations. The term “SBA Lender” is
defined as 7(a) Lenders and CDCs in 13
CFR 120.10. This regulation only
applies to 7(a) Lenders in accordance
with 15 U.S.C. 634(b)(14). Therefore,
SBA is not adopting the suggestion to
use “SBA Lender” in this regulation.

Another commenter, a trade
association, joined by seven other
commenters, stated that, while they
have no objection to the proposed
change, they have concerns that SBA
has virtually no incentive to limit the
costs that it imposes on program
participants for the review function. The
trade association expressed concern that
increasing oversight costs could, at
some point, make program participation
too expensive for some lenders, thus
limiting small business’ access to
critically needed capital. The trade
association recommended that SBA
continue to find ways to make the
OCRM review function as cost-effective
as possible for SBA and for program
participants.

SBA disagrees that it has little
incentive to limit the costs of lender
oversight. SBA is committed to
developing and operating a robust risk
management program at the most
efficient cost possible and to reducing
costs where possible. SBA will continue
to minimize its oversight costs and the
fees it charges program participants
through competitive bidding processes,
using fixed price contracts where
appropriate, contract monitoring, and
efficiently coordinating the work with
its contractors.

In addition, one commenter requested
that SBA publish its lender oversight
fees annually. SBA lender oversight fees
do not always change from year-to-year,
so it may not be necessary to publish
each fee every year. However, generally,
when a lender oversight fee changes,

SBA communicates the fees to all 7(a)
Lenders via SBA notice. SBA is
adopting this section as proposed.

Section 120.1400 Grounds for
enforcement actions—SBA Lenders.
SBA proposed to amend § 120.1400(a) to
provide that by making 7(a) guaranteed
loans or 504 loans after a certain date,
SBA Supervised Lenders (except Other
Regulated Small Business Lending
Companies (SBLCs)) or CDCs, as
applicable, consent to the appointment
of a receiver and such injunctive relief
or other equitable relief as appropriate,
and waive in advance any defenses to
such relief as sought by SBA, in
connection with an enforcement action.

There were responses from 27
commenters concerning the proposed
changes in this section. There were
eight commenters in support of the
changes. However, there were some
concerns that SBA continues to cite
SBA Form 750, Loan Guaranty
Agreement (Deferred Participation), as
the document that Lenders should rely
on as “fully” setting forth 7(a) Loan
Program Requirements, considering that
the current version of the SBA Form 750
in use is outdated and may not be
reflective of current policy and SBA
Loan Program Requirements. There
were eight commenters who were
concerned about the SBA’s intention
when imposing a prior waiver
provision—that is, whether the SBA
Supervised Lender or CDC would be
waiving only its defenses against having
SBA bring the matter before the court,
or whether it also would be waiving all
of its defenses with respect to all of the
actions that SBA may be seeking to
enforce against the SBA Supervised
Lender or CDC, and sought additional
clarification on this point.

There were 18 commenters who
voiced objection to the proposed
language as overly broad and not
necessary under the current regulations.
The objecting commenters stated that,
while they agree SBA has a right to
regulate the 504 Loan Program, they
believe that the right of SBA to appoint
an uncontested receiver for an SBA
Supervised Lender or CDC over-reaches
the SBA’s regulatory authority over
these entities. The objectors believe the
language in the proposed rule is
unnecessarily broad in that it seeks to
include a waiver of any and all defenses
an SBA Supervised Lender or CDC may
validly raise to an enforcement action
by the SBA. Additionally, the
commenters stated that while SBA may
be able to manage and service the SBA
loan portfolio, they believe SBA has no
interest in managing and servicing the
non-SBA loans of a CDC or an SBA
Supervised Lender that is a Non-

Federally Regulated Lender or managing
the contracts CDCs may have with their
state, city, or other governmental
organizations.

SBA considered the receivership
comments concerning SBA Supervised
Lenders and CDCs, but determined that
the proposed provisions that allow SBA
to seek receiverships by consent will
provide the Agency added flexibility in
protecting and safeguarding the security
and integrity of these federally funded
loan programs. SBA is conditioning its
guarantee of 7(a) loans made by SBA
Supervised Lenders (except Other
Regulated SBLCs) and 504 debentures
after a certain date on consent to this
relief in connection with an
enforcement action because the injury to
SBA and its supervision and regulatory
oversight of the SBA Supervised Lender
or CDC due to the SBA Supervised
Lender’s or CDC’s default under its
agreement(s) with SBA would be
irreparable and the amount of damage
would be difficult to ascertain, making
this relief necessary. Consent to
receivership is not without precedent in
Federal agency practice and has been
upheld by the courts as valid and legally
enforceable. SBA identified an example
of such a case in the proposed rule, U.S.
v. Mountain Village Company, 424 F.
Supp. 822 (D. Mass. 1976). The consent
to receivership does not mandate the
appointment of a receiver in connection
with every enforcement action. SBA
will review the facts and circumstances
of the enforcement action when
deciding whether or not to seek the
appointment of a receiver and in
determining the scope of the receiver’s
duties and powers, including whether
the receiver’s duties and powers will be
limited to taking possession of,
servicing and/or selling or transferring
the 7(a) or 504 loan portfolios.

After careful consideration of
comments, SBA believes that it is in the
best interests of the taxpayers for SBA
to have the added flexibility of seeking
receiverships, if necessary or
appropriate, when taking enforcement
actions. However, in response to
comments, SBA has revised the
language of the proposed rule to clarify
that along with the consent to the
remedies in §§120.1500(c)(3) or
120.1500(e)(3), the SBA Supervised
Lender or CDC waives in advance any
right to contest the validity of the
appointment of a receiver. SBA has not
adopted the proposed regulatory text
providing for a waiver in advance of any
defenses to the relief sought by SBA.

Section 120.1500 Types of
enforcement actions—SBA Lenders.
SBA proposed to revise the language
permitting the Agency to initiate a
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request for the appointment of a receiver
of an SBA Supervised Lender in
§120.1500(c)(3) and proposed to add
language permitting SBA to initiate a
request for the appointment of a receiver
of aCDC in §120.1500(e)(3). After
careful consideration of comments
received, SBA believes that it is in the
best interests of the taxpayers for the
Agency to have the added flexibility of
seeking receiverships, if necessary or
appropriate, when taking enforcement
actions. SBA has therefore determined
that it will amend this section as
proposed. There were responses from 27
commenters concerning the proposed
changes in this section. There were 19
commenters who voiced objection to the
proposed language as overly broad and
not necessary under the current
regulations. Again, the objecting
commenters provided that, while they
agree SBA has a right to regulate its loan
programs, they believe that the right of
SBA to appoint an uncontested receiver
for a CDC over-reaches the SBA’s
regulatory authority over these entities.

While the objectors did support the
need for proper oversight and
supervision of SBA Supervised Lenders
and CDCs, they also believe that SBA
Supervised Lenders and CDCs should be
afforded their constitutional right to
notice and a hearing before being
deprived of their property rights and
interests. SBA considered the
constitutional issue of due process/
waiver of notice. Consent to
receivership in favor of Federal
agencies—including without notice—
has been upheld in Federal court as
valid, enforceable and meeting
constitutional due process. SBA
identified an example of such a case in
the proposed rule, U.S. v. Mountain
Village Company, supra.

As stated above, SBA considered the
receivership comments concerning SBA
Supervised Lenders and CDCs, but
determined that the proposed
provisions that allow SBA to seek
receiverships by consent will provide
the Agency with added flexibility in
protecting and safeguarding the security
and integrity of these federally funded
loan programs. SBA is conditioning its
guarantee of 7(a) loans made by SBA
Supervised Lenders (except Other
Regulated SBLCs) and 504 debentures
after a certain date on consent to this
relief in connection with an
enforcement action because the injury to
SBA and its supervision and regulatory
oversight of the SBA Supervised Lender
or CDC due to the SBA Supervised
Lender’s or CDC’s default under its
agreement(s) with SBA would be
irreparable and the amount of damage
would be difficult to ascertain, making

this relief necessary. The consent to
receivership does not mandate the
appointment of a receiver in connection
with every enforcement action. SBA
will review the facts and circumstances
of the enforcement action when
deciding whether or not to seek the
appointment of a receiver and in
determining the scope of the receiver’s
duties and powers, including whether
the receiver’s duties and powers will be
limited to taking possession of,
servicing and/or selling or transferring
the 7(a) or 504 loan portfolios.

Section 120.1600 General
procedures for enforcement actions
against SBA Lenders, SBA Supervised
Lenders, Other Regulated SBLCs,
Management Officials, Other Persons,
Intermediaries, and NTAPs. SBA
proposed to add language regarding the
procedures for the appointment of a
receiver over a CDC or an SBA
Supervised Lender in §§ 120.1600(a),
120.1600(a)(6) and 120.1600(b)(4). The
proposed amendments allow SBA to
follow applicable procedures under
Federal law to obtain the appointment
of a receiver and to enforce an SBA
Supervised Lender’s or CDC’s consent
and waiver in advance. The comments
that SBA received on this section
repeated the comments received on
§§120.1400 and 120.1500. SBA
considered the comments received on
this section, and for the reasons stated
above in response to the comments
received on §§ 120.1400 and 120.1500,
SBA has determined the proposed
amendments to § 120.1600 will provide
the Agency added flexibility in
protecting and safeguarding the security
and integrity of the federally funded 7(a)
and 504 Loan Programs. SBA is
amending this section as proposed.

Section 120.1707 Seller’s retained
Loan Interest. SBA proposed to replace
the execution of a new First Lien
Position 504 Loan Pool Guarantee
Agreement with an allonge. This would
obligate the purchaser of a Seller
Receipt in the First Lien Position 504
Loan Pooling (“FMLP”) Program to the
same terms and conditions of the First
Lien Position 504 Loan Pool Guarantee
Agreement. No comments were
received. SBA is adopting the change
into the final rule as proposed.

Subpart K—Establishment of an SBA
Direct Loan Program for Systemically
Important Secondary Market Broker-
Dealers (SISMBD Loan Program). SBA
proposed to remove §§120.1800
through 120.1900. These regulations
relate to rules which establish a
temporary, short-term loan program for
systemically-important secondary
market broker-dealers. Sections
120.1800-120.1893 set forth the

program participation criteria and the
conditions under which qualified
participants could obtain secured debt
financing from SBA. Section 120.1900
established a sunset date for the
program of no later than February 16,
2011, with all loan proceeds due to be
paid in full by no later than February
16, 2013. SBA received seven comments
on its proposal to remove these
regulations. All commenters supported
the removal of the regulation and, as a
result, SBA is removing these
regulations in the Final Rule.
Compliance with Executive Orders
12866, 12988, 13132, 13563, 13771, and
13777, the Paperwork Reduction Act (44
U.S.C., Ch. 35), and the Regulatory
Flexibility Act (5 U.S.C. 601-612).

Executive Order 12866

This final rule is the result of a
proposed rule that the Office of
Management and Budget (OMB)
determined is not a “significant”
regulatory action for the purposes of
Executive Order 12866. This is not a
major rule under the Congressional
Review Act, 5 U.S.C. 800.

Executive Order 12988

This action meets applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden. The action does not have
retroactive or preemptive effect.

Executive Order 13132

SBA has determined that this final
rule will not have substantial, direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
for the purposes of Executive Order
13132, SBA has determined that this
proposed rule has no federalism
implications warranting preparation of a
federalism assessment.

Executive Order 13563

SBA’s Business Loan Programs
operate through the Agency’s lending
partners, which are 7(a) Lenders for the
7(a) Loan Program, Third Party Lenders
and CDCs for the 504 Loan Program,
Microloan Intermediaries for the
Microloan Program, and ILP
Intermediaries for the ILP Program.
SBA’s SBG Program operates through
Surety Bond Companies. The Agency
has participated in public forums and
meetings which have included outreach
to hundreds of its lending partners and
surety bond companies to seek valuable



39500

Federal Register/Vol. 82, No. 160/Monday, August 21, 2017/Rules and Regulations

insight, guidance, and suggestions for
program reform.

Executive Orders 13771 and 13777

On January 30, 2017, President Trump
signed Executive Order 13771, Reducing
Regulation and Controlling Regulatory
Costs, which, among other objectives, is
intended to ensure that an agency’s
regulatory costs are prudently managed
and controlled so as to minimize the
compliance burden imposed on the
public. For every significant regulation
an agency proposes to implement, this
Executive Order requires the agency to
(i) identify at least two existing
regulations that the agency can cancel;
and (ii) use the cost savings from the
cancelled regulations to offset the cost
of the new regulation. On February 24,
2017, the President issued Executive
Order 13777, Enforcing the Regulatory
Agenda, which further emphasized the
goal of the Administration to alleviate
the regulatory burdens placed on the
public. Under Executive Order 13777,
agencies must evaluate their existing
regulations to determine which ones
should be repealed, replaced, or
modified. In doing so, agencies should
focus on identifying regulations that,
among other things, eliminate jobs or
inhibit job creation; are outdated,
unnecessary or ineffective; impose costs
that exceed benefits; create a serious
inconsistency or otherwise interfere
with regulatory reform initiatives and
policies; or implemented Executive
Orders or other Presidential directives
that have been rescinded or
substantially modified. SBA has
reviewed this final rule in light of these
two new Executive Orders.

Regulation elimination as proposed
for this rule will eliminate duplication
of effort costs for sureties, lenders and
certified development companies to
develop computerized forms and sun-
sets two prior SBA initiatives the CLP
lender designations and the SBA
Director Program for Systematically
Important Secondary Market Broker-
Dealers (SISMD Loan Program). The cost
savings of sun-setting the two programs
have already been absorbed by SBA so
no further cost savings is anticipated.

The final rule increases the Quick
Bond eligible contract limit in § 115.30
from $250,000 to $400,000. This action
reduces administrative burden that
results in cost savings to the sureties.

The following 29 regulations are
removed as of the publication of this
Federal Register document:

(1) 13 CFR 120.194 Use of computer
forms

(2) 13 CFR 120.441 How does a
Lender become a CLP Lender

Subpart K—Establishment of an SBA
Direct Program for Systematically
Important Secondary Market Broker-
Dealers (SISMD Loan Program) which
consists of the following regulations:

(3) 13 CFR 120.1800 Definitions
used in subpart K

(4) 13 CFR 120.1801 Program
Purpose

(5) 13 CFR 120.1802 How does a
broker-dealer participate in the SISMID
Loan Program?

(6) 13 CFR 120.1810 Whatis a
Systematically Important SBA
Secondary Market Broker-Dealer
(SISMBD)?

(7) 13 CFR 120.1820 What are the
basic eligibility requirements for SBA
designation as a Systemically Important
Secondary Market Broker-Dealer?

(8) 13 CFR 120.1821 What is the
process to obtain designation as a
Systematically Important Secondary
Market Broker-Dealer?

(9) 13 CFR 120.1822 What is the
process to apply for an SISMBD Loan?

(10) 13 CFR 120.1823
Creditworthiness

(11) 13 CFR 120.1824 How will an
SISMBD receive notice of an approval of
denial of a loan or request for an
advance under an SISMBD Loan?

(12) 13 CFR 120.1825 May an
SISMBD request reconsideration after
denial?

(13) 13 CFR 120.1830 What are the
terms and conditions of an SBA loan to
an SISMBD?

(14) 13 CFR 120.1831 Is there a limit
to the number of SISMBD Loans or
advances that an SISMBD may request
from SBA?

(15) 13 CFR 120.1832 What is the
minimum and maximum SISMBD Loan
advance amount?

(16) 13 CFR 120.1833 May an
SISMBD request an increase in the loan
amounts?

(17) 13 CFR 120.1834 What fees are
associated with an SISMBD Loan?

(18) 13 CFR 120.1840 What are the
allowable uses of proceeds of an
SISMBD Loan?

(19) 13 CFR 120.1850 Will the
Collateral be held by SBA?

(20) 13 CFR 120.1860 How will the
SISMBD Loan be disbursed?

(21) 13 CFR 120.1870 How does the
SISMBD provide funds for the
Premium?

(22) 13 CFR 120.1880 How will the
loan be repaid?

(23) 13 CFR 120.1881 How are
payments on the Collateral allocated
between the SISMBD borrower and
repayment of the SISMBD Loan?

(24) 13 CFR 120.1882 What happens
if funds to make required loan payments
are not generated from the Collateral?

(25) 13 CFR 120.1890 What is the
maturity on a SISMBD Loan from SBA?

(26) 13 CFR 120.1891 What happens
if an SISMBD is ineligible to receive an
SISMBD Loan or an adverse?

(27) 13 CFR 120.1892 What happens
if an SISMBD does not use SISMBD
Loan funds for a statutorily mandated
purpose?

(28) 13 CFR 120.1893 Data
collections and reporting

(29) 13 CFR 120.1900 When does the
Secondary Market Lending Authority
Program end?

Paperwork Reduction Act, 44 U.S.C.,
Ch. 35

SBA has determined that this final
rule imposes additional reporting
requirements under the Paperwork
Reduction Act (PRA). As described
above, SBA proposed to require all
participating sureties to notify SBA of
all contracts that were successfully
completed on a quarterly basis. SBA
invited the public to comment on this
proposed new report and to submit any
comments by October 11, 2016.

SBA invited comments on: (1)
Whether the proposed collection of
information is necessary for the proper
performance of SBA’s functions,
including whether the information will
have a practical utility; (2) the accuracy
of SBA’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques,
when appropriate, and other forms of
information technology. Three
comments were received related to the
requirement of this proposed form. A
discussion of the comments received is
included in the section-by-section
analysis of § 115.22. As stated above,
SBA considered the comments, but will
proceed with requiring the form as
proposed. SBA will submit the final
form and other documents required
under the Paperwork Reduction Act to
OMB for review and approval.

A summary description of this
information collection, the respondents,
and the estimate of the annual hour
burden resulting from this new process
is provided below. Included in the
estimate is the time for reviewing
instructions, searching existing data
sources, gathering information needed,
and completing and reviewing the
responses.

Title: Quarterly Contract Completion
Report (SBA Form 2461).
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Description: The Quarterly Contract
Completion Report will be submitted by
all participating surety companies to
provide SBA with information about
successfully completed contracts. The
information reported will include the
Surety Bond Guarantee number, the
name of the Principal, the original
Contract dollar amount, the revised
Contract dollar amount (if applicable),
the date of Contract completion, and a
fee recap. Reports will be due to SBA
within 45 days of each fiscal quarter
end.

OMB Control Number: 3245-0395.

Description of and Estimated Number
of Respondents: The collection will be
submitted by the surety companies that
participate in the SBG Program. The
burden estimate for this requirement is
based on the 30 current participants.

Estimated Number of Responses: Each
of the estimated 30 sureties would be
required to submit the report to SBA
four times per year, for a total of 120
responses.

Estimated Response Time: It is
estimated that each surety would need
approximately one hour to complete the

roposed report.

Total Estimated Annual Hour Burden:
120 hours.

Estimated Annual Cost Burden:
$6,005.

Regulatory Flexibility Act, 5 U.S.C. 601—
612

When an agency issues a rulemaking
proposal, the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601-612, requires the
agency to “‘prepare and make available
for public comment an initial regulatory
analysis” which will “describe the
impact of the proposed rule on small
entities.” Section 605 of the RFA allows
an agency to certify a rule, in lieu of
preparing an analysis, if the proposed
rulemaking is not expected to have a
significant economic impact on a
substantial number of small entities.
Currently, there are 30 Sureties that
participate in the SBG Program, and no
part of this rule would impose any
significant cost or burden on them.
Although the rulemaking will impact all
of the approximately 6,000 7(a) Lenders
(some of which are small), all of the
approximately 230 CDCs (all of which
are small), all of the approximately 145
Microloan Intermediaries (most of
which are small), and all of the
approximately 35 ILP Intermediaries
(most of which are small), SBA does not
believe the impact will be significant.
This rule will reduce the burden of the
Agency’s lending partners because they
choose their own level of program
participation (i.e., 7(a) Lenders and
CDCs are not required to process more

loan applications simply because there
is a reduced burden for small businesses
to apply for a business loan). Therefore,
the proposed modernization of certain
program participation requirements
would not have a substantial economic
impact or cost on the small business
borrower, lender, or CDC, and in fact,
may reduce costs to lender participants.

SBA’s final rule encompasses clear
and transparent best practice guidance
that aligns with the Agency’s mission to
increase access to capital for small
businesses and facilitate American job
preservation and creation by removing
unnecessary regulatory requirements. A
review of the summary and preamble
provides more detailed discussion on
the specific improvements that will
reduce regulatory burdens and
encourage increased program
participation. For these reasons, SBA
has determined that there is no negative
impact on a substantial number of small
entities.

List of Subjects
13 CFR Part 109

Community development, Loan
programs-business, Reporting and
recordkeeping requirements, Small
businesses, Intermediary lending pilot
program.

13 CFR Part 115

Claims, Reporting and recordkeeping
requirements, Small businesses, Surety
bonds.

13 CFR Part 120

Community development, Equal
employment opportunity, Loan
programs—business, Reporting and
recordkeeping requirements, Small
businesses.

For the reasons stated in the
preamble, SBA amends 13 CFR parts
109, 115, and 120 as follows:

PART 109—INTERMEDIARY LENDING
PILOT PROGRAM

m 1. The authority citation for part 109
continues to read as follows:

Authority: 15 U.S.C. 634(b)(6), (b)(7), and
636(1).

§109.400 [Amended]

m 2. Amend § 109.400 by removing and
reserving paragraph (b)(12).

m 3. Revise § 109.510 to read as follows:

§109.510 Reviews.

(a) General. SBA may conduct
reviews and monitoring of ILP
Intermediaries, including ILP
Intermediaries’ self-assessments. SBA
may also perform reviews of ILP

Intermediaries as needed, as determined
by SBA in its discretion.

(b) Corrective actions. SBA may
require an ILP Intermediary to take
corrective actions to address findings
from reviews. Failure to take required
corrective actions may constitute an
event of default, as described in
§109.520(c).

(c) Confidentiality of reports. Review
reports and other SBA prepared review
related documents are subject to the
confidentiality requirements of
§120.1060.

PART 115—SURETY BOND
GUARANTEE

m 4. The authority citation for part 115
continues to read as follows:

Authority: 5 U.S.C. app 3; 15 U.S.C. 687b,
687c, 694a, 694b note; and Pub. L. 110-246,
Sec. 12079, 122 Stat. 1651.

§115.19 [Amended]

m 5. Amend § 115.19 by removing the
phrase “$100,000, whichever is less”
and by adding in its place the phrase
““$500,000 of the original contract or
bond amount, whichever is less” in
paragraph (c)(1), the second sentence of
paragraph (d), and paragraph (e)(2).

m 6. Add § 115.22 to subpart A to read

as follows:

§115.22 Quarterly Contract Completion
Report.

The Surety must submit a Quarterly
Contract Completion Report within 45
days after the close of each fiscal year
quarter ending December 31, March 31,
June 30, and September 30, that
identifies each contract successfully
completed during the quarter. The
report shall include:

(a) The SBA Surety Bond Guarantee
Number,

(b) Name of the Principal,

(c) The original Contract Dollar
Amount,

(d) The revised Contract Dollar
Amount (if applicable),

(e) The date of Contract completion,
and

(f) A summary specifying the fee
amounts paid to SBA by the Surety and
Principal, the fee amounts due to SBA
as a result of any increases in the
Contract amount, and the fee amounts to
be refunded to the Principal or rebated
to the Surety as a result of any decreases
in the Contract amount.

§115.30 [Amended]

m 7. Amend § 115.30 by removing
“$250,000” from the second sentence of
paragraph (d)(2)(i) and adding in its
place “$400,000.”
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§115.32 [Amended]

m 8. Amend § 115.32 by removing the
phrase “or $100,000, whichever is less”
and adding in its place the phrase “or
$500,000 of the original contract or
bond amount, whichever is less’ after
“25%” in the first and second sentences
of paragraph (d)(1).

m 9. Amend § 115.60 by adding third
and fourth sentences at the end of
paragraph (b) to read as follows:

§115.60 Selection and admission of PSB
Sureties.
* * * * *

(b) * * * For a period of nine months
following admission to the PSB
program, the Surety must obtain SBA’s
prior written approval before executing
a bond greater than $2 million so that
SBA may evaluate the Surety’s
performance in its underwriting and
claims and recovery functions. At the
end of this nine month period, SBA may
in its discretion extend this period to
allow SBA to further evaluate the
Surety’s performance.

m 10. Amend § 115.67 by revising the
second sentence of paragraph (a) to read
as follows:

§115.67 Changes in Contract or bond
amount.

(@) * * * The Surety must present
checks for additional fees due from the
Principal and the Surety on any
increases aggregating 25% of the
original Contract or bond amount or
$500,000, whichever is less, and attach
such payments to the respective
monthly bordereau. * * *

* * * * *
m 11. Revise § 115.68 to read as follows:

§115.68 Guarantee percentage.

SBA reimburses a PSB Surety in the
same percentages and under the same
terms as set forth in § 115.31.

PART 120—BUSINESS LOANS

m 12. The authority citation for part 120
is revised to read as follows:

Authority: 15 U.S.C. 634(b)(6), (b)(7),
(b)(14), (h) and note, 636(a), (h) and (m), 650,
687(f), 696(3) and 697(a) and (e); Pub. L. 111—
5, 123 Stat. 115; Pub. L. 111-240, 124 Stat.
2504; Pub. L. 114-38, 129 Stat. 437.

§120.110 [Amended]

m 13. Amend § 120.110 by removing and
reserving paragraph (1).

m 14. Amend § 120.111 by revising the
introductory text and paragraphs (a)(3)
and (6) to read as follows:

§120.111 What conditions must an
Eligible Passive Company satisfy?

An Eligible Passive Company must
use loan proceeds only to acquire or

lease, and/or improve or renovate, real
or personal property (including eligible
refinancing), that it leases to one or
more Operating Companies for
conducting the Operating Company’s
business, or to finance a change of
ownership between the existing owners
of the Eligible Passive Company. When
the Operating Company is a co-borrower
on the loan, loan proceeds also may be
used by the Operating Company for
working capital and/or the purchase of
other assets, including intangible assets,
for the Operating Company’s use as
provided in paragraph (a)(5) of this
section. (References to Operating
Company in paragraphs (a) and (b) of
this section mean each Operating
Company.) In the 504 loan program, if
the Eligible Passive Company owns
assets in addition to the real estate or
other eligible long-term fixed assets,
loan proceeds may not be used to
finance a change of ownership between
existing owners of the Eligible Passive
Company unless the additional assets
owned by the Eligible Passive Company
are directly related to the real estate or
other eligible long-term fixed assets, the
amount attributable to the additional
assets is de minimis, and the additional
assets are excluded from the Project
financing. Any ownership structure or
legal form may qualify as an Eligible
Passive Company. Any ownership
structure or legal form may qualify as an
Eligible Passive Company.

(a] * *x *

(3) The lease between the Eligible
Passive Company and the Operating
Company must be in writing and must
be subordinate to SBA’s mortgage, trust
deed lien, or security interest on the
property. The Eligible Passive Company
(as landlord) must furnish as collateral
for the loan an assignment of all rents
paid under the lease. The rent or lease
payments cannot exceed the amount
necessary to make the loan payment to
the lender, and an additional amount to
cover the Eligible Passive Company’s
direct expenses of holding the property,
such as maintenance, insurance and
property taxes;

* * * * *

(6) Each holder of an ownership
interest constituting at least 20 percent
of either the Eligible Passive Company
or the Operating Company must
guarantee the loan. The trustee shall
execute the guaranty on behalf of any
trust. When deemed necessary for credit
or other reasons, SBA or, for a loan
processed under an SBA Lender’s
delegated authority, the SBA Lender
may require other appropriate
individuals or entities to provide full or
limited guarantees of the loan without

regard to the percentage of their

ownership interests, if any.
* * * * *

m 15. Amend § 120.130 by redesigning
paragraphs (e) and (f) as paragraphs (f)
and (g) respectively, adding new
paragraph (e), and revising newly
redesignated paragraph (g).

The addition and revision read as
follows:

§120.130 Restrictions on uses proceeds.

* * * * *

(e) The applicant may not use any of
the proceeds to pay past-due Federal,
state, or local payroll taxes, sales taxes,
or other similar taxes that are required
to be collected by the applicant and
held in trust on behalf of a Federal,

state, or local government entity.
* * * * *

(g) Any use restricted by §§ 120.201,
120.202, and 120.884 (specific to 7(a)
loans and 504 loans respectively).

m 16. Amend § 120.160 by revising the
second sentence of paragraph (a) and by
removing paragraph (d).

The revision reads as follows:

§120.160 Loan conditions.

* * * * *

(a) * * * When deemed necessary for
credit or other reasons, SBA or, for a
loan processed under an SBA Lender’s
delegated authority, the SBA Lender,
may require other appropriate
individuals or entities to provide full or
limited guarantees of the loan without
regard to the percentage of their

ownership interests, if any.
* * * * *

§120.194 [Removed and Reserved]

m 17. Remove and reserve § 120.194.

m 18. Amend § 120.220 by adding
paragraph (a)(3), revising the first,
second, and third sentences of
paragraph (b), and removing the first
two sentences of paragraph (c).

The addition and revisions read as
follows:

§120.220 Fees that Lender pays SBA.

* * * * *

(a) * k%

(3) For loans approved under section
7(a)(31) of the Small Business Act (SBA
Express loans) to veterans and/or the
spouse of a veteran. In fiscal years when
the 7(a) program is at zero subsidy, SBA
will not collect a guarantee fee in
connection with a loan made under
section 7(a)(31) of the Small Business
Act to a business owned and controlled
by a veteran or the spouse of a veteran.

(b) * * * For a loan with a maturity
of twelve (12) months or less, the
Lender must pay the guaranty fee to
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SBA electronically within 10 business
days after receiving SBA loan approval.
The Lender may only charge the
Borrower for the fee after the Lender
pays the guaranty fee. For a loan with
a maturity in excess of twelve (12)
months, the Lender must pay the
guaranty fee to SBA electronically
within 90 days after SBA gives its loan
approval. * * *

* * * * *

m 19. Amend § 120.221 by revising the
section heading, adding introductory
text, and revising paragraph (e) to read
as follows:

§120.221 Fees and expenses which the
Lender may collect from a loan applicant or
Borrower.

Unless otherwise allowed by SBA
Loan Program Requirements, the Lender
may charge and collect from the
applicant or Borrower only the
following fees and expenses:

* * * * *

(e) Legal services. Lender may charge
the Borrower for legal services rendered
on an hourly basis.

m 20. Revise § 120.222 toread as
follows:

§120.222 Prohibition on sharing
premiums for secondary market sales.

The Lender or its Associates may not
share in any premium received from the
sale of an SBA guaranteed loan in the
secondary market with a Service
Provider, packager, or other loan-referral
source.

§120.394 [Amended]

m 21. Amend § 120.394 in the third
sentence by removing the number “20”
and adding in its place the number
‘633’).

§120.400 [Amended]

m 22. Amend § 120.400 by removing the
phrase “§§120.441(b) and 120.451(d)”
and adding in its place “§ 120.440(c)”.

m 23. Amend § 120.410 in paragraph
(a)(2) by removing the term “on-site”
and by revising paragraph (e).

The revision reads as follows:

§120.410 Requirements for all
participating Lenders.
* * * * *

(e) Be in good standing with SBA, as
defined in § 120.420(f) (and determined
by SBA in its discretion), and, as
applicable, with its state regulator and
be considered Satisfactory by its Federal
Financial Institution Regulator (as
determined by SBA and based on, for
example, information in published

orders/agreements and call reports); and
* * * * *

§120.424 [Amended]

m 24.In § 120.424, amend paragraph (b)
by removing the term “‘on-site”.

§120.433 [Amended]

m 25.In § 120.433, amend paragraph (b)
by removing the term “on-site”.

§120.434 [Amended]

m 26.In § 120.434, amend paragraph (c)
by removing the term “on-site”.

m 27. Revise the undesignated center
heading following § 120.435 to read
“Delegated Authority Criteria”.

m 28. Revise § 120.440 toread as
follows:

§120.440 How does a 7(a) Lender obtain
delegated authority?

(a) In making its decision to grant or
renew a delegated authority, SBA
considers whether the Lender, as
determined by SBA in its discretion:

(1) Has the continuing ability to
evaluate, process, close, disburse,
service, liquidate and litigate SBA loans.
This includes the ability to develop and
analyze complete loan packages. SBA
may consider the experience and
capability of Lender’s management and
staff.

(2) Has satisfactory SBA performance
(as defined in § 120.410(a)(2));

(3) Is in compliance with SBA Loan
Program Requirements (e.g., Form 1502
reporting, timely payment of all fees to
SBA);

(4) Has completed to SBA’s
satisfaction all required corrective
actions;

(5) Whether Lender is subject to any
enforcement action, order or agreement
with a regulator or the presence of other
regulatory concerns as determined by
SBA; and

(6) Whether Lender exhibits other risk
factors (e.g., has rapid growth; low SBA
activity; SBA loan volume; Lender, an
officer or director is under investigation
or indictment).

(b) Delegated authority decisions are
made by the appropriate SBA official in
accordance with Delegations of
Authority, and are final.

(c) If delegated authority is approved
or renewed, Lender must execute a
Supplemental Guarantee Agreement,
which will specify a term not to exceed
two years. SBA may grant shortened
renewals based on risk or any of the
other delegated authority criteria.
Lenders with less than 3 years of SBA
lending experience will be limited to a
term of 1 year or less.

§120.441
m 29. Remove and reserve § 120.441.

[Removed and Reserved]

§120.451

m 30. Remove and reserve § 120.451.
m 31. Amend § 120.524 by revising
paragraph (b) to read as follows:

[Removed and Reserved]

§120.524 When is SBA released from
liability on its guarantee?
* * * * *

(b) If SBA determines, at any time,
that any of the events set forth in
paragraph (a) of this section occurred in
connection with that loan, SBA is
entitled to recover any moneys paid on
the guarantee plus interest from the
Lender. In the exercise of its rights, SBA
may utilize all legal means available,
including offset and judicial remedies.
* * * * *

m 32. Amend § 120.630 by revising
paragraph (a)(4) and in paragraph (a)(5)
by removing the term “on-site”.

The revision reads as follows:

§120.630 Qualifications to be a Pool
Assembler.

(a) R

(4) Is in good standing with SBA (as
the D/FA determines in his or her
discretion), and is Satisfactory with the
Office of the Comptroller of the
Currency (“OCC”) if it is a national
bank, the Federal Deposit Insurance
Corporation if it is a bank not regulated
by the OCC, or the Financial Industry
Regulatory Authority (“FINRA”) if if is
a member as determined by SBA.

* * *

m 33. Amend § 120.660 by:
W a. Revising paragraphs (a)
introductory text, (a)(1)(ii), and (a)(2);
m b. Adding paragraph (a)(3);
m c. Revising paragraph (c); and
m d. Adding paragraph (d).

The revisions and additions read as
follows:

* *

§120.660 Suspension or revocation.

(a) Temporary suspension or
revocation of Lender, broker, dealer, or
Registered Holder for violation of
Secondary Market rules and regulations
or other risks to SBA. The D/FA together
with the Director, Office of Credit Risk
Management (D/OCRM) may suspend
for a period of no more than 120
calendar days or revoke for a period of
no more than two (2) years, the privilege
of a Lender, broker, dealer, or Registered
Holder to sell, purchase, broker, or deal
in loans or Certificates for:

(1) * x %

(ii) Any provisions in the contracts
entered into by the parties, including
SBA Forms 1086, 1088 and 1454;

(2) Knowingly submitting false or
fraudulent information to the SBA or
FTA; or

(3) A Lender’s receipt, from its
primary Federal or state regulator
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(including SBA), of a cease and desist
order, a consent agreement affecting
capital or commercial lending issues, a
supervisory action citing unsafe or
unsound banking practices, or any other
supervisory action a primary regulator
establishes hereafter that addresses
unsafe or unsound lending practices; or
a going concern opinion issued by the
Lender’s auditor. A Lender subject to a
public action or going concern opinion
must notify the D/FA and the D/OCRM
within five (5) business days (or as soon
as practicable thereafter) of the public
issuance of any such action or the
issuance of a going concern opinion.
The Lender notice shall include copies
of all relevant documents for SBA
review.

* * * * *

(c) Notice to suspend or revoke. The
D/FA and the D/OCRM shall notify the
affected party in writing, providing the
reasons therefore, at least 10 business
days prior to the effective date of the
suspension or revocation. The affected
party may appeal the suspension or
revocation made under this section
pursuant to the procedures set forth in
part 134 of this chapter. The action
taken by the D/FA and the D/OCRM will
remain in effect pending resolution of
the appeal.

(d) Early termination of suspension or
revocation. SBA may, by written notice,
terminate a Secondary Market
suspension or revocation under this
section, if the D/FA and the D/OCRM,
in their sole discretion, determine that
such termination is warranted for good
cause.

§120.710 [Amended]

m 34. Amend § 120.710 by removing the
term ‘‘on-site’” from the third sentence
of paragraph (e)(1).

m 35. Amend § 120.812 by revising the
last sentence of paragraph (c) to read as
follows:

§120.812 Probationary period for newly
certified CDCs.

* * * * *

(c) * * * Other factors may include,
but are not limited to, review/
examination assessments, historical
performance measures, loan volume to
the extent that it impacts performance
measures, and other performance
related measurements and information
(such as contribution toward SBA
mission).

* * * * *

m 36. Amend § 120.816 by revising the
last sentence of paragraph (c) to read as
follows:

§120.816 CDC non-profit status and good
standing.

* * * * *

(c) * * * Other factors may include,
but are not limited to, review/
examination assessments, historical
performance measures, loan volume to
the extent that it impacts performance
measures, and other performance
related measurements and information
(such as contribution toward SBA
mission).

m 37. Amend § 120.823 by revising
paragraphs (c)(5) and (d)(4)(ii)(A)
through (C) and (E) to read as follows:

§120.823 CDC Board of Directors.

* * * * *

(C] * % %

(5) No CDC Board member may serve
on the Board of another CDC.

(d)* * *

(4) * k%

(11) * k%

(A) Be chosen by the Board of
Directors, and consist of individuals
with a background in either financial
risk management, commercial lending,
or legal issues relating to commercial
lending who are not associated with
another CDC;

(B) Have a Quorum of at least five (5)
Loan Committee members authorized to
vote;

(C) Have at least two (2) Loan
Committee members with commercial

lending experience satisfactory to SBA;
* * * * *

(E) Consist of Loan Committee
members who live or work in the Area
of Operations of the State where the 504
project they are voting on is located
unless the project falls under one of the
exceptions listed in § 120.839.

* * * * *

m 38. Amend § 120.839 by revising the
introductory text to read as follows:

§120.839 Case-by-case application to
make a 504 loan outside of a CDC’s Area
of Operations.

A CDC may apply to make a 504 loan
for a Project outside its Area of
Operations by submitting a request to
the 504 loan processing center. The
applicant CDC must demonstrate that it
can adequately fulfill its 504 program
responsibilities for the 504 loan,
including proper servicing. In addition,
the CDC must have satisfactory SBA
performance, as determined by SBA in
its discretion. The CDC’s Risk Rating,
among other factors, will be considered
in determining satisfactory SBA
performance. Other factors may include,
but are not limited to, review/
examination assessments, historical
performance measures, loan volume to

the extent that it impacts performance
measures, and other performance
related measurements and information
(such as contribution toward SBA
mission). The 504 loan processing

center may approve the application if:
* * * * *

m 39. Amend § 120.841 by revising the
last sentence of paragraph (c) to read as
follows:

§120.841 Qualifications for the ALP.

* * * * *

(c) * * * Other factors may include,
but are not limited to, review/
examination assessments, historical
performance measures, loan volume to
the extent that it impacts performance
measures, and other performance
related measurements and information
(such as contribution toward SBA
mission);

* * * * *

m 40. Amend § 120.884 by revising
paragraph (e)(3) to read as follows:

§120.884 Ineligible costs for 504 loans.

* * * * *

(e) I

(3) Construction equipment (except
for heavy duty construction equipment
integral to the business’ operations with
a remaining useful life of a minimum of
10 years).
m 41. Amend § 120.1025 by revising the
section heading and removing the
phrase “off-site reviews and
monitoring” and adding in its place
“monitoring”.

The revision reads as follows:

§120.1025 Monitoring.

* * * * *

m 42. Amend § 120.1050 by revising the
section heading and removing the
phrase “on-site” wherever it occurs.

The revision reads as follows:

§120.1050 Reviews and examinations.
* * * * *

m 43. Amend § 120.1051 by revising the
section heading, removing the phrase
“on-site” from the introductory text,
and revising paragraph (a).

The revisions read as follows:

§120.1051 Frequency of reviews and
examinations.
* * * * *

(a) Results of monitoring, including
an SBA Lender’s, Intermediary’s or
NTAP’s Risk Rating;

* * * * *

m 44. Amend § 120.1060 by revising
paragraph (b) to read as follows:



Federal Register/Vol. 82, No. 160/Monday, August 21, 2017/Rules and Regulations

39505

§120.1060 Confidentiality of Reports, Risk
Ratings and related Confidential
Information.

* * * * *

(b) Disclosure prohibition. Each SBA
Lender, Intermediary, and NTAP is
prohibited from disclosing its Report,
Risk Rating, and Confidential
Information, in full or in part, in any
manner, without SBA’s prior written
permission. An SBA Lender,
Intermediary, and NTAP may use the
Report, Risk Rating, and Confidential
Information for confidential use within
its own immediate corporate
organization. SBA Lenders,
Intermediaries, and NTAPs must restrict
access to their Report, Risk Rating and
Confidential Information to their
respective parent entities, officers,
directors, employees, auditors and
consultants, in each case who
demonstrate a legitimate need to know
such information for the purpose of
assisting in improving the SBA
Lender’s, Intermediary’s, or NTAP’s
SBA program operations in conjunction
with SBA’s Program and SBA’s portfolio
management (for purposes of this
regulation, each referred to as a
“permitted party”’), and to those for
whom SBA has approved access by
prior written consent, and those for
whom access is required by applicable
law or legal process. If such law or
process requires SBA Lender,
Intermediary, or NTAP to disclose the
Report, Risk Rating, or Confidential
Information to any person other than a
permitted party, SBA Lender,
Intermediary, or NTAP will promptly
notify SBA and SBA’s Information
Provider in writing and in advance of
such disclosure so that SBA and the
Information Provider have, within their
discretion, the opportunity to seek
appropriate relief such as an injunction
or protective order prior to disclosure.
For purposes of this regulation,
“consultants’” means only those
consultants that are under written
contract with an SBA Lender,
Intermediary or NTAP specifically to
assist with addressing its Report
Findings and Corrective Actions to
SBA’s satisfaction. The consultant
contract must provide for both the
consultant’s agreement to abide by the
disclosure prohibition in this paragraph
and the consultant’s agreement not to
use the Report, Risk Rating, and
Confidential Information for any
purpose other than to assist with
addressing the Report Findings and
Corrective Actions. “Information
Provider” means any contractor that
provides SBA with the Risk Rating.
Each SBA Lender, Intermediary, and
NTAP must ensure that each permitted

party is aware of and agrees to these
regulatory requirements and must
ensure that each such permitted party
abides by them. Any disclosure of the
Report, Risk Rating, or Confidential
Information other than as permitted by
this regulation may result in appropriate
action as authorized by law. An SBA
Lender, Intermediary, and NTAP will
indemnify and hold harmless SBA from
and against any and all claims,
demands, suits, actions, and liabilities
to any degree based upon or resulting
from any unauthorized use or disclosure
of the Report, Risk Rating, or
Confidential Information. Information
Provider contact information is
available from the Office of Capital
Access.
m 45. Amend § 120.1070 by:
m a. Revising the section heading;
m b. Revising paragraphs (a)(1) through
(4);
m c. Redesignating paragraphs (b) and
(c) as paragraphs (c) and (d),
respectively;
m d. Adding a new paragraph (b);
m e. Revising the first and second
sentences of newly redesignated
paragraph (c); and
m f. Revising the final sentence of newly
redesignated paragraph (d)

The addition and revisions read as
follows:

§120.1070 SBA Lender oversight fees.

* * * * *

(a] * * %

(1) Examinations. The costs of
conducting a safety and soundness
examination and related activities of an
SBA-Supervised Lender, including any
expenses that are incurred in relation to
the examination and such activities.

(2) Reviews. The costs of conducting
a review of a 7(a) Lender or a 7(a)
Lender’s loans, and related review
activities (e.g., corrective action
assessments, delegated loan reviews),
including any expenses that are
incurred in relation to the review and
such activities.

(3) Monitoring. The costs of
conducting monitoring reviews of a 7(a)
Lender, including any expenses that are
incurred in relation to the monitoring
review activities.

(4) Other lender oversight activities.
The costs of additional expenses that
SBA incurs in carrying out other lender
oversight activities (for example, the
salaries and travel expenses of SBA
employees and equipment expenses that
are directly related to carrying out
lender oversight activities, technical
assistance and analytics to support the
monitoring and review program, and
supervision and enforcement activity
costs).

(b) Allocation. SBA will assess to 7(a)
Lender(s) the costs associated with the
review, examination, monitoring, or
other lender oversight activity, as
determined by SBA in its discretion. In
general:

(1) Where the costs that SBA incurs
for a review, exam, monitoring or other
lender oversight activity are specific to
a particular 7(a) Lender, SBA will
charge that 7(a) Lender a fee for the
actual costs of conducting the review,
exam, monitoring or other lender
oversight activity; and

(2) Where the costs that SBA incurs
for the lender oversight activity are not
sufficiently specific to a particular
Lender, SBA will assess a fee based on
each 7(a) Lender’s portion of the total
dollar amount of SBA guarantees in
SBA'’s total portfolio or in the relevant
portfolio segment being reviewed or
examined, to cover the costs of such
activity. SBA may waive the assessment
of this fee for all 7(a) Lenders owing less
than a threshold amount below which
SBA determines that it is not cost
effective to collect the fee.

(c) * * * For the examinations or
reviews conducted under paragraphs
(a)(1) and (2) of this section, SBA will
bill each 7(a) Lender for the amount
owed following completion of the
examination, review or related activity.
For monitoring conducted under
paragraph (a)(3) of this section and the
other lender oversight activity expenses
incurred under paragraph (a)(4) of this
section, SBA will bill each 7(a) Lender

for the amount owed on an annual basis.
* % %

(d) * * * In addition, a 7(a) Lender’s
failure to pay any of the fee components
described in this section, or to pay
interest, charges and penalties that have
been charged, may result in a decision
to suspend or revoke a participant’s
eligibility, limit a participant’s
delegated authority, or other remedy
available under law.

m 46. Effective October 20, 2017, amend
§ 120.1400 by revising paragraph (a) to
read as follows:

120.1400 Grounds for enforcement
actions—SBA Lenders.

(a) Agreements. By making SBA 7(a)
guaranteed loans or 504 loans, SBA
Lenders automatically agree to the
terms, conditions, and remedies in Loan
Program Requirements, as promulgated
or issued from time to time and as if
fully set forth in the SBA Form 750
(Loan Guaranty Agreement),
Development Company 504 Debenture,
CDC Certification, Servicing Agent
Agreement, or other applicable
participation, guaranty, or supplemental
agreement. SBA Lenders further agree
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that a violation of Loan Program
Requirements constitutes default under
their respective agreements with SBA.

(1) Additional agreements by CDCs.
By obtaining approval for 504 loans
after October 20, 2017, a CDC consents
to the remedies in §120.1500(e)(3) and
waives in advance any right it may have
to contest the validity of the
appointment of a receiver. The CDC
agrees that its consent to SBA’s
application to a Federal court of
competent jurisdiction for appointment
of a receiver of SBA’s choosing, an
injunction or other equitable relief, and
the CDC’s consent in advance to the
court’s granting of SBA’s application,
may be enforced upon any basis in law
or equity recognized by the court.

(2) Additional agreements by SBA
Supervised Lenders (except Other
Regulated SBLCs). By making SBA 7(a)
guaranteed loans after October 20, 2017,
an SBA Supervised Lender (except an
Other Regulated SBLC) consents to the
remedies in § 120.1500(c)(3) and waives
in advance any right it may have to
contest the validity of the appointment
of a receiver. The SBA Supervised
Lender agrees that its consent to SBA’s
application to a Federal court of
competent jurisdiction for appointment
of a receiver of SBA’s choosing, an
injunction or other equitable relief, and
the SBA Supervised Lender’s consent in
advance to the court’s granting of SBA’s
application, may be enforced upon any
basis in law or equity recognized by the

court.
* * * * *

m 47. Amend § 120.1500 by revising
paragraph (c)(3) and adding paragraph
(e)(3) to read as follows:

§120.1500 Types of enforcement
actions—SBA Lenders.

* * * * *

(C) * *x %

(3) Initiate request for appointment of
receiver and/or other relief. The SBA
may make application to any Federal
court of competent jurisdiction for the
court to take exclusive jurisdiction,
without notice, of an SBA Supervised
Lender, and SBA shall be entitled to the
appointment of a receiver of SBA’s
choosing to hold, administer, operate,
and/or liquidate the SBA Supervised
Lender; and to such injunctive or other
equitable relief as may be appropriate.
Without limiting the foregoing and with
SBA’s written consent, the receiver may
take possession of the portfolio of 7(a)
loans and sell such loans to a third
party, and/or take possession of
servicing activities of 7(a) loans and sell
such servicing rights to a third party.

* * * * *

e***

(3) Apply to any Federal court of
competent jurisdiction for the court to
take exclusive jurisdiction, without
notice, of the CDC, and SBA shall be
entitled to the appointment of a receiver
of SBA’s choosing to hold, administer,
operate and/or liquidate the CDC; and to
such injunctive or other equitable relief
as may be appropriate. Without limiting
the foregoing and with SBA’s consent,
the receiver may take possession of the
portfolio of 504 loans and/or pending
504 loan applications, including for the
purpose of carrying out an enforcement
order under paragraph (e)(1) of this
section.

m 48. Amend § 120.1600 by:

m a. Revising paragraph (a) introductory
text;

m b. Adding paragraph (a)(6); and

m c. Revising paragraph (b)(4).

The revisions and addition read as
follows:

§120.1600 General procedures for
enforcement actions against SBA Lenders,
SBA Supervised Lenders, Other Regulated
SBLCs, Management Officials, Other
Persons, Intermediaries, and NTAPs.

(a) In general. Except as otherwise set
forth for the enforcement actions listed
in paragraphs (a)(6), (b) and (c) of this
section, SBA will follow the procedures
listed below.

* * * * *

(6) Receiverships of Certified
Development Companies and/or other
relief. If SBA undertakes the
appointment of a receiver for a Certified
Development Company and/or
injunctive or other equitable relief,
paragraphs (a)(1) through (5) of this
section will not apply and SBA will
follow the applicable procedures under
Federal law to obtain such remedies and
to enforce the Certified Development
Company’s consent and waiver in
advance to those remedies.

(b) EE

(4) Receiverships, transfer of assets
and servicing activities. If SBA
undertakes the appointment of a
receiver for, or the transfer of assets or
servicing rights of an SBA Supervised
Lender and/or injunctive or other
equitable relief, SBA will follow the
applicable procedures under Federal
law to obtain such remedies and to
enforce the SBA Supervised Lender’s
consent and waiver in advance to those

remedies.
* * * * *

m 49. Amend § 120.1703 by revising
paragraph (a)(4) to read as follows:

§120.1703 AQualifications to be a Pool
Originator.

(a]* * %

(4) Is in good standing with SBA (as
the SBA determines), and is Satisfactory
with the Office of the Comptroller of the
Currency (OCC) if it is a national bank,
the Federal Deposit Insurance
Corporation if it is a bank not regulated
by the OCC, the Financial Institutions
Regulatory Authority if it is a member,
the National Credit Union
Administration if it is a credit union, as
determined by SBA; and

* * * * *

m 50. Amend § 120.1707 by revising the
fifth sentence and adding a sixth
sentence to read as follows:

§120.1707 Seller’s retained Loan Interest.
* * *In addition, in order to
complete such sale, Seller must have the
purchaser of its rights to the Pool Loan
execute an allonge to the Seller’s First
Lien Position 504 Loan Pool Guarantee
Agreement in a form acceptable to SBA,
acknowledging and accepting all terms
of the Seller’s First Lien Position 504
Loan Pool Guarantee Agreement, and
deliver the executed original allonge
and a copy of the corresponding First
Lien Position 504 Loan Pool Guarantee
Agreement to the CSA. All Pool Loan
payments related to a Seller Receipt and
Servicing Retention Amount proposed
for sale will be withheld by the CSA
pending SBA acknowledgement of
receipt of all executed documents
required to complete the transfer.

Subpart K—[Removed]

m 51. Remove Subpart K, consisting of
§§120.1800 through 120.1900.

Dated: August 11, 2017.
Linda E. McMahon,
Administrator.
[FR Doc. 2017-17447 Filed 8—18-17; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0419; Product
Identifier 2015-SW-077-AD; Amendment
39-18991; AD 2017-17-01]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for Airbus
Helicopters (Airbus) Model AS332L2
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and EC225LP helicopters. This AD
requires inspections of the main rotor
(M/R) blade attachment pins
(attachment pins). This AD was
prompted by a report of three cracked
attachment pins. The actions of this AD
are intended to detect and prevent an
unsafe condition on these products.
DATES: This AD is effective September
25, 2017.

The Director of the Federal Register
approved the incorporation by reference
of certain documents listed in this AD
as of September 25, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Airbus Helicopters, 2701 N. Forum
Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—
0323; fax (972) 641-3775; or at http://
www.helicopters.airbus.com/Website/
en/ref/Technical-Support_73.html. You
may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0419.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0419; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, the European Aviation
Safety Agency (EASA) AD, any
incorporated-by-reference service
information, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (phone: 800—
647-5527) is U.S. Department of
Transportation, Docket Operations
Office, M—30, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
David Hatfield, Aviation Safety
Engineer, Safety Management Section,
Rotorcraft Standards Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone (817) 222-5116; email
david.hatfield@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On May 11, 2017, at 82 FR 21956, the
Federal Register published our notice of
proposed rulemaking (NPRM), which
proposed to amend 14 CFR part 39 by
adding an AD that would apply to

Airbus Model AS332L2 helicopters with
an attachment pin part number (P/N)
332A31-2123-00 or P/N 332A31-2115—
20 installed and Model EC225LP
helicopters with an attachment pin P/N
332A31-3204-20 installed. The NPRM
proposed to require an initial and
recurring inspection of each attachment
pin for corrosion, a crack, and any
pitting. If there is a crack or any pitting,
the NPRM proposed to require replacing
the attachment pin. If there is corrosion,
the NPRM proposed to require removing
the corrosion up to a maximum of four
times. The NPRM also proposed to
require performing these inspections
prior to installing an attachment pin.
The proposed requirements were
intended to detect corrosion or a crack
in an attachment pin and prevent loss
of an M/R blade and subsequent loss of
control of the helicopter.

The NPRM was prompted by AD No.
2015-0016, dated January 30, 2015,
issued by EASA, which is the Technical
Agent for the Member States of the
European Union, to correct an unsafe
condition for Airbus Model AS 332 L2
and EC 225 LP helicopters with certain
part-numbered attachment pins
installed. EASA advises of three cracked
attachment pins on a Model AS 332 L2
helicopter, which resulted from a
combination of factors including
corrosion that had initiated in the inner
diameter area of the attachment pin
chamfer. EASA states that if this
condition is not detected and corrected,
it may lead to failure of the attachment
pin with loss of control of the
helicopter. Due to design similarity,
Model EC225LP helicopters are also
affected by this issue.

For these reasons, EASA AD No.
2015-0016 requires repetitive
inspections of the attachment pins for
corrosion.

Comments

We gave the public the opportunity to
participate in developing this AD, but
we did not receive any comments on the
NPRM.

FAA’s Determination

These helicopters have been approved
by the aviation authority of France and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are issuing this AD because we
evaluated all information provided by
EASA and determined the unsafe
condition exists and is likely to exist or
develop on other helicopters of these
same type designs and that air safety

and the public interest require adopting
the AD requirements as proposed.

Differences Between This AD and the
EASA AD

The EASA AD does not require an
inspection of the protective coating of
each attachment pin for Model EC225LP
helicopters. This AD requires inspecting
the protective coating of each
attachment pin for both model
helicopters. The EASA AD requires
ensuring there are no corrosion pits
without a corresponding corrective
action. This AD requires replacing an
attachment pin that has any pitting. The
EASA AD requires a non-destructive
inspection if in doubt about whether
there is a crack, while this AD does not.
Lastly, the EASA AD requires contacting
and returning to Airbus Helicopters any
attachment pin with a crack, and this
AD does not.

Related Service Information Under 1
CFR Part 51

We reviewed Airbus Helicopters Alert
Service Bulletin (ASB) No. AS332—
05.00.99, Revision 0, dated December
22, 2014 (AS332-05.00.99), for Model
AS332L2 helicopters and Airbus
Helicopters ASB No. EC225-05A040,
Revision 0, dated December 22, 2014
(EC225-05A040), for Model EC225LP
helicopters. Airbus Helicopters advises
of cracks discovered in attachment pins
that resulted from a combination of
factors, but mainly corrosion which
initiated in the inner diameter at the
chamfer. This service information
specifies repetitively inspecting for
corrosion and cracks and ensuring there
are no corrosion pits in the attachment
pins. If there is corrosion, this service
information allows an attachment pin to
be reworked up to four times before
removing it from service. If there is a
crack, this service information specifies
contacting and sending the attachment
pin to Airbus Helicopters.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 5
helicopters of U.S. Registry. We estimate
that operators may incur the following
costs in order to comply with this AD.
Labor costs are estimated at $85 per
work-hour.

For Model AS332L2 helicopters, there
are no costs of compliance with this AD
because there are no helicopters with
this type certificate on the U.S. Registry.

For Model EC225LP helicopters,
which have ten attachment pins


http://www.helicopters.airbus.com/Website/en/ref/Technical-Support_73.html
http://www.helicopters.airbus.com/Website/en/ref/Technical-Support_73.html
http://www.helicopters.airbus.com/Website/en/ref/Technical-Support_73.html
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:david.hatfield@faa.gov
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installed, inspecting the attachment
pins takes about 1 work-hour for a total
cost of $85 per helicopter and $425 for
the U.S. fleet. Removing corrosion takes
about 1 work-hour for a total cost of $85
per attachment pin. Replacing an
attachment pin takes negligible
additional labor time and required parts
would cost about $5,720.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
helicopters identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction; and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2017-17-01 Airbus Helicopters:
Amendment 39-18991; Docket No.
FAA-2017-0419; Product Identifier
2015-SW-077-AD.

(a) Applicability

This AD applies to the following
helicopters, certificated in any category:

(1) Model AS332L2 helicopters with a
main rotor (M/R) blade attachment pin
(attachment pin) part number (P/N) 332A31—
2123-00 or P/N 332A31-2115-20 installed;
and

(2) Model EC225LP helicopters with an
attachment pin P/N 332A31-3204-20
installed.

(b) Unsafe Condition

This AD defines the unsafe condition as
corrosion or a crack in an attachment pin.
This condition could result in loss of an M/
R blade and subsequent loss of control of the
helicopter.

(c) Effective Date

This AD becomes effective September 25,
2017.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) For Model AS332L2 helicopters, within
410 hours time-in-service (TIS), and for
Model EC225LP helicopters within 660 hours
TIS, remove each attachment pin and inspect
the protective coating on the inside of the
attachment pin for scratches and missing
protective coating.

(i) If there is a scratch or any missing
protective coating, sand the attachment pin
to remove the varnish in the area depicted as
“Area A” in Figure 1 of Airbus Helicopters
Alert Service Bulletin (ASB) No. AS332—
05.00.99, Revision 0, dated December 22,
2014 (AS332-05.00.99), or Airbus
Helicopters ASB No. EC225-05A040,
Revision 0, dated December 22, 2014
(EC225-05A040), as applicable to your model
helicopter.

(ii) Using a 10X or higher power
magnifying glass, inspect for corrosion and
pitting at the chamfer. An example of pitting
is shown in the Accomplishment

Instructions, paragraph 3.B.3., Note 1, of
AS332-05.00.99, and paragraph 3.B.2., Note
1, of EC225-05A040. If there is any
corrosion, remove the corrosion. If there is
any pitting, replace the attachment pin. Do
not sand the attachment pin to remove a
corrosion pit.

(iii) Using a 10X or higher power
magnifying glass, inspect the inside and
outside of the attachment pin for a crack in
the areas depicted as “Area A” and “Area B”
in Figure 1 of AS332-05.00.99 or EC225—
05A040, as applicable to your model
helicopter. Pay particular attention to the
chamfer in “Area A.” If there is a crack,
remove the attachment pin from service.

(2) Thereafter, for Model AS332L2
helicopters, at intervals not to exceed 825
hours TIS or 26 months, whichever occurs
first; and for Model EC225LP helicopters, at
intervals not to exceed 1,320 hours TIS or 26
months, whichever occurs first; perform the
actions specified in paragraph (e)(1) of this
AD. Corrosion may be removed from an
attachment pin as specified in paragraph
(e)(1)(ii) of this AD a maximum of four times.
If there is a fifth occurrence of corrosion on
an attachment pin, before further flight,
remove the attachment pin from service.

(3) Do not install an attachment pin P/N
332A31-2123-00, P/N 332A31-2115-20, or
P/N 332A31-3204-20 on any helicopter
unless you have complied with the actions in
paragraph (e)(1) of this AD.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Section, FAA, may approve AMOGs for this
AD. Send your proposal to: David Hatfield,
Aviation Safety Engineer, Safety Management
Section, Rotorcraft Standards Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone (817) 222—-5116; email 9-
ASW-FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA)
No. 2015-0016, dated January 30, 2015. You
may view the EASA AD on the Internet at
http://www.regulations.gov in Docket No.
FAA-2017-0419.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 6200, Main Rotor System.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.
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(i) Airbus Helicopters Alert Service
Bulletin (ASB) No. AS332-05.00.99, Revision
0, dated December 22, 2014.

(ii) Airbus Helicopters ASB No. EC225—
05A040, Revision 0, dated December 22,
2014.

(3) For Airbus Helicopters service
information identified in this AD, contact
Airbus Helicopters, 2701 N. Forum Drive,
Grand Prairie, TX 75052; telephone (972)
641-0000 or (800) 232—-0323; fax (972) 641—
3775; or at http://
www.helicopters.airbus.com/Website/en/ref/
Technical-Support 73.html.

(4) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on August 7,
2017.
Scott A. Horn,

Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2017-17084 Filed 8-18-17; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2017-0335; Product
Identifier 2017-NM-025-AD; Amendment
39-18994; AD 2017-17-04]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all The
Boeing Company Model 737-100, —200,
—200C, -300, —400, and 500 series
airplanes. This AD was prompted by a
report of cracks in the upper aft skin of
the right wing at certain fastener holes
along the rear spar upper chord. This
AD requires repetitive inspections for
cracking of the upper aft skin of the
wings, and repair if necessary. We are
issuing this AD to address the unsafe
condition on these products.
DATES: This AD is effective September
25, 2017.

The Director of the Federal Register
approved the incorporation by reference

of a certain publication listed in this AD
as of September 25, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC
110-SK57, Seal Beach, CA 90740;
telephone 562—-797-1717; Internet
https://www.myboeingfleet.com. You
may view this service information at the
FAA, Transport Standards Branch, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.
It is also available on the Internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2017—
0335.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0335; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this final rule, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Payman Soltani, Aerospace Engineer,
Airframe Section, FAA, Los Angeles
ACO Branch, 3960 Paramount
Boulevard, Lakewood, CA 90712—-4137;
phone: 562-627-5313; fax: 562-627—
5210; email: payman.soltani@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Model 737-100, —200,
—200G, —300, —400, and —500 series
airplanes. The NPRM published in the
Federal Register on May 17, 2017 (82
FR 22619) (‘“the NPRM”). The NPRM
was prompted by a report of cracks in
the upper aft skin of the right wing at
certain fastener holes along the rear spar
upper chord. The NPRM proposed to
require repetitive inspections for
cracking of the upper aft skin of the
wings, and repair if necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. The

following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Support for the NPRM

Boeing and Robert Simpson
concurred with the content of the
NPRM.

Effect of Winglets on Accomplishment
of the Proposed Actions

Aviation Partners Boeing stated that
accomplishing the supplemental type
certificate (STC) ST01219SE does not
affect compliance with the actions
specified in the NPRM.

We agree with the commenter. We
have redesignated paragraph (c) of the
proposed AD as paragraph (c)(1) and
added paragraph (c)(2) to this AD to
state that installation of STC ST01219SE
does not affect the ability to accomplish
the actions required by this AD.
Therefore, for airplanes on which STC
ST01219SE is installed, a “change in
product” alternative method of
compliance (AMOC) approval request is
not necessary to comply with the
requirements of 14 CFR 39.17.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the change described
previously and minor editorial changes.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 737-57A1332, dated January 3,
2017. This service information describes
procedures for repetitive detailed
inspections of the upper aft skin of the
wings for cracking. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 471
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:


http://www.helicopters.airbus.com/Website/en/ref/Technical-Support_73.html
http://www.helicopters.airbus.com/Website/en/ref/Technical-Support_73.html
http://www.helicopters.airbus.com/Website/en/ref/Technical-Support_73.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.myboeingfleet.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:payman.soltani@faa.gov
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ESTIMATED COSTS
: Cost on U.S.
Action Labor cost Parts cost Cost per product operators
Repetitive inspections .... | 5 work-hours x $85 per hour = $425 $0 | $425 per inspection cycle .. | $200,175 per inspection
per inspection cycle. cycle.

We have received no definitive data
that enables us to provide cost estimates
for the on-condition actions specified in
this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
part A, subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2017-17-04 The Boeing Company:
Amendment 39-18994; Docket No.
FAA-2017-0335; Product Identifier
2017-NM-025—-AD.

(a) Effective Date
This AD is effective September 25, 2017.

(b) Affected ADs

None.

(c) Applicability

(1) This AD applies to all The Boeing
Company Model 737-100, —200, —200C,
—300, —400, and —500 series airplanes,
certificated in any category.

(2) Installation of Supplemental Type
Certificate (STC) ST01219SE (http://
rgl.faa.gov/Regulatory and_Guidance
Library/rgstc.nsf/0/312bc296830a925¢86257
¢85006d1b1f/$FILE/ST01219SE.pdf) does not
affect the ability to accomplish the actions
required by this AD. Therefore, for airplanes
on which STC ST01219SE is installed, a
“change in product” alternative method of
compliance (AMOC) approval request is not
necessary to comply with the requirements of
14 CFR 39.17.

(d) Subject

Air Transport Association (ATA) of
America Code 57; Wings.

(e) Unsafe Condition

This AD was prompted by a report of
cracks in the upper aft skin of the right wing
at certain fastener holes along the rear spar
upper chord. We are issuing this AD to detect
and correct cracks in the upper aft skin of the
wings, which could result in the inability of
a principle structural element to sustain limit
load, and consequent reduced structural
integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Group 2 Airplanes: Detailed Inspections
and Repair

For Group 2 airplanes identified in Boeing
Alert Service Bulletin 737-57A1332, dated
January 3, 2017: At the applicable time
specified in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 737-57A1332,
dated January 3, 2017, except as required by
paragraph (i) of this AD, do a detailed
inspection for cracking of the upper aft skin
of the wings from wing buttock line (WBL)
80 to WBL 155, in accordance with Part 1 of
the Accomplishment Instructions of Boeing
Alert Service Bulletin 737-57A1332, dated
January 3, 2017. If any cracking is found,
repair before further flight in accordance
with the procedures specified in paragraph (j)
of this AD. Although Boeing Alert Service
Bulletin 737-57A1332, dated January 3,
2017, specifies to contact Boeing for repair
instructions, and specifies that action as
“RC” (Required for Compliance), this AD
requires repair as specified in this paragraph.
Repeat the inspection thereafter at the
applicable time specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-57A1332, dated January 3,
2017.

(h) Group 1 Airplanes: Inspection and
Corrective Action

For Group 1 airplanes identified in Boeing
Alert Service Bulletin 737-57A1332, dated
January 3, 2017: Within 120 days after the
effective date of this AD, inspect for cracking
of the upper aft skin of the wings, and do all
applicable corrective actions, using a method
approved in accordance with the procedures
specified in paragraph (j) of this AD.

(i) Exception to the Service Information

Where Boeing Alert Service Bulletin 737—
57A1332, dated January 3, 2017, specifies a
compliance time ‘“after the original issue date
of this Service Bulletin,” this AD requires
compliance within the specified compliance
time after the effective date of this AD.


http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/312bc296830a925c86257c85006d1b1f/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/312bc296830a925c86257c85006d1b1f/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/312bc296830a925c86257c85006d1b1f/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/312bc296830a925c86257c85006d1b1f/$FILE/ST01219SE.pdf
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(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (k) of this
AD. Information may be emailed to: 9-ANM-
LAACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO Branch, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) Except as required by paragraph (g) of
this AD: For service information that
contains steps that are labeled as Required
for Compliance (RC), the provisions of
paragraphs (j)(4)(i) and (j)(4)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(k) Related Information

For more information about this AD,
contact Payman Soltani, Aerospace Engineer,
Airframe Section, FAA, Los Angeles ACO
Branch, 3960 Paramount Boulevard,
Lakewood, CA 90712—4137; phone: 562—627—
5313; fax: 562—627-5210; email:
payman.soltani@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 737-
57A1332, dated January 3, 2017.

(ii) Reserved.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740;
telephone 562-797-1717; Internet https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
8, 2017.
Dionne Palermo,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2017-17204 Filed 8-18—17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0131; Product
Identifier 2016—NM-186—-AD; Amendment
39-18996; AD 2017-17-06]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 737-300,
—400, and —500 series airplanes. This
AD was prompted by a report of fatigue
cracking found in a certain fuselage
frame common to the water tank
support intercostal clip located between
certain stringers. This AD requires
inspections for any cracking of a certain
fuselage frame, and repair if necessary.
We are issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective September
25, 2017.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 25, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC

110-SK57, Seal Beach, CA 90740-5600;
telephone 562—-797-1717; Internet
https://www.myboeingfleet.com. You
may view this service information at the
FAA, Transport Standards Branch, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.
It is also available on the Internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2017—
0131.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0131; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this final rule, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Galib Abumeri, Aerospace Engineer,
Airframe Section, FAA, Los Angeles
ACO Branch, 3960 Paramount
Boulevard, Lakewood, CA 90712-4137;
phone: 562—627-5324; fax: 562—627—
5210; email: galib.abumeri@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 737-300, —400, and —500 series
airplanes. The NPRM published in the
Federal Register on March 23, 2017 (82
FR 14835). The NPRM was prompted by
a report of fatigue cracking found in a
certain fuselage frame common to the
water tank support intercostal clip
located between certain stringers. The
NPRM proposed to require inspections
for any cracking of a certain fuselage
frame, and repair if necessary. We are
issuing this AD to detect and correct
fatigue cracking that could grow in size
and result in a severed frame. Multiple
adjacent severed frames would result in
reduced structural integrity of the
airplane.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:9-ANM-LAACO-AMOC-Requests@faa.gov
mailto:9-ANM-LAACO-AMOC-Requests@faa.gov
https://www.myboeingfleet.com
https://www.myboeingfleet.com
https://www.myboeingfleet.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:payman.soltani@faa.gov
mailto:galib.abumeri@faa.gov
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response to each comment. Boeing
supported the NPRM.

Effect of Winglets on Accomplishment
of the Proposed Actions

Aviation Partners Boeing stated that
accomplishing the supplemental type
certificate (STC) ST01219SE does not
affect the actions specified in the
NPRM.

We concur with the commenter. We
have redesignated paragraph (c) of the
proposed AD as paragraph (c)(1) and
added paragraph (c)(2) to this AD to
state that installation of STC ST01219SE
does not affect the ability to accomplish
the actions required by this AD.
Therefore, for airplanes on which STC
ST01219SE is installed, a “‘change in
product” alternative method of
compliance (AMOC) approval request is

not necessary to comply with the
requirements of 14 CFR 39.17.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the change described
previously and minor editorial changes.
We have determined that these minor
changes:

o Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

ESTIMATED COSTS

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 737-53A1357, dated August 9,
2016. The service information describes
procedures for inspections for any
cracking of a certain fuselage frame, and
repair if necessary. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 140
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

Action

Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Inspection

inspection cycle

2 work-hours x $85 per hour = $170 per $0

cycle.

$170 per inspection

$23,800 per inspection cycle.

We estimate the following costs to do
any necessary repairs that would be

required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need this repair:

: Cost per
Action Labor cost Parts cost product
Repair ...occoevveveiienieeeeeeee 18 work-hours x $85 per hour = $1,530 .....cccooeeerierieniiieieeeeee e $100 $1,630

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,

as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2017-17-06 The Boeing Company:
Amendment 39-18996; Docket No.
FAA-2017-0131; Product Identifier
2016—-NM-186—AD.

(a) Effective Date
This AD is effective September 25, 2017.

(b) Affected ADs
None.

(c) Applicability

(1) This AD applies to The Boeing
Company Model 737-300, —400, and —500
series airplanes, certificated in any category,
as identified in Boeing Alert Service Bulletin
737-53A1357, dated August 9, 2016.

(2) Installation of Supplemental Type
Certificate (STC) ST01219SE (http://
rgl.faa.gov/Regulatory and Guidance
Library/rgstc.nsf/0/ebd1cec7b301293e86257
c¢b30045557a/$FILE/ST01219SE.pdf) does
not affect the ability to accomplish the
actions required by this AD. Therefore, for
airplanes on which STC ST01219SE is
installed, a “change in product” alternative
method of compliance (AMOC) approval
request is not necessary to comply with the
requirements of 14 CFR 39.17.

(d) Subject

Air Transport Association (ATA) of
America Code 53; Fuselage.

(e) Unsafe Condition

This AD was prompted by a report of
fatigue cracking found in a certain fuselage
frame common to the water tank support
intercostal clip located between certain
stringers. We are issuing this AD to detect
and correct cracking, which could grow in
size and result in a severed frame. Multiple
adjacent severed frames would result in
reduced structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

Before the accumulation of 34,000 total
flight cycles or within 6,000 flight cycles
after the effective date of this AD, whichever
occurs later, do a high frequency eddy
current (HFEC) inspection for any cracking in
the fuselage frame at station (STA) 947.5
common to the water tank support intercostal
clip located between stringers S—24R and S—
25R, in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-53A1357, dated August 9, 2016.

(1) If no cracking is found, repeat the
inspection thereafter at intervals not to
exceed 12,000 flight cycles.

(2) If any cracking is found: Before further
flight, repair in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1357, dated August
9, 2016.

(h) Terminating Action

Accomplishing the repair in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-53A1357,
dated August 9, 2016, terminates the
inspection requirements of paragraph (g) of
this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (j) of this
AD. Information may be emailed to: 9-ANM-
LAACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO Branch, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (i)(4)(i) and (i)(4)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOGC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(j) Related Information

For more information about this AD,
contact Galib Abumeri, Aerospace Engineer,
Airframe Section, FAA, Los Angeles ACO
Branch, 3960 Paramount Boulevard,
Lakewood, CA 90712-4137; phone: 562—627—
5324; fax: 562-627-5210; email:
galib.abumeri@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 737—
53A1357, dated August 9, 2016.

(ii) Reserved.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562—-797-1717; Internet https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
8, 2017.
Dionne Palermo,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2017-17202 Filed 8-18—17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2016—-9520; Product
Identifier 2016-NM-163—-AD; Amendment
39-18987; AD 2017-16—10]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all The
Boeing Company Model 777 airplanes.
This AD was prompted by reports of
cracks on the underwing longerons.
This AD requires repetitive inspections
of the left and right side underwing
longerons for any crack, and related
investigative and corrective actions if
necessary. We are issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective September
25, 2017.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of September 25, 2017.


http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/ebd1cec7b301293e86257cb30045557a/$FILE/ST01219SE.pdf
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http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/ebd1cec7b301293e86257cb30045557a/$FILE/ST01219SE.pdf
http://rgl.faa.gov/Regulatory_and_Guidance_Library/rgstc.nsf/0/ebd1cec7b301293e86257cb30045557a/$FILE/ST01219SE.pdf
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:9-ANM-LAACO-AMOC-Requests@faa.gov
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ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC
110-SK57, Seal Beach, CA 90740-5600;
telephone: 562-797-1717; Internet:
https://www.myboeingfleet.com. You
may view this service information at the
FAA, Transport Standards Branch, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.
It is also available on the Internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2016—
9520.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9520; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this final rule, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Eric
Lin, Aerospace Engineer, Airframe
Section, FAA, Seattle ACO Branch, 1601
Lind Avenue SW., Renton, WA 98057—
3356; phone: 425-917-6412; fax: 425—
917—-6590; email: eric.lin@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all The Boeing Company Model
777 airplanes. The NPRM published in
the Federal Register on January 3, 2017
(82 FR 54) (“the NPRM”). The NPRM
was prompted by reports of cracks on
the underwing longerons. The NPRM
proposed to require repetitive
inspections of the left and right side
underwing longerons for any crack, and
related investigative and corrective
actions if necessary. We are issuing this
AD to detect and correct cracks in the
underwing longerons, which could
result in fuel leakage into the forward
cargo area and consequent increased
risk of a fire or, in a more severe case,
could adversely affect the structural
integrity of the airplane.

New Service Information

Since we issued the NPRM, Boeing
has released Boeing Alert Service
Bulletin 777-53A0081, Revision 1,
dated May 1, 2017. In the NPRM, we
refer to Boeing Alert Service Bulletin
777-53A0081, dated September 8, 2016,
as the appropriate source of service
information. Boeing Alert Service
Bulletin 777-53A0081, Revision 1,
dated May 1, 2017, corrects
typographical errors, including errors in
steps 3.c.(1) and 3.c.(2) of Part 1 of the
Accomplishment Instructions, and
provides additional access and
inspection procedures. Boeing Alert
Service Bulletin 777-53A0081, Revision
1, dated May 1, 2017, also adds a
surface high frequency eddy current
(HFEC) inspection of the external
surface of the fuselage skin for any
crack, to the inspection of the fuselage
skin that is part of the underwing
longeron replacement procedure
specified in Part 8 and Part 9 of the
Accomplishment Instructions. No
additional work is necessary on
airplanes on which the inspection of the
fuselage skin was already done as
specified in Boeing Alert Service
Bulletin 777-53A0081, dated September
8, 2016. We have determined that
Revision 1 is also an appropriate source
of service information and have revised
this AD accordingly.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Support for the NPRM

Boeing expressed support for the
NPRM.

Request To Delay AD Action

Air France requested that we delay
our AD action. The commenter pointed
out that the manufacturer has not
determined the root cause of underwing
longeron failure and that because
longeron cracking is a design defect, a
design correction should only be
implemented once during the life of the
airplane. The commenter also pointed
out that the service information would
require multiple repairs that could be
considered design corrections. The
commenter stated that repetitive
inspections should not be mandated
until a final fix (design improvement) is
available and that Air France believes
that the safety concern (as stated in the
service information) of fuel leaking into
the forward cargo area could be
addressed by A-Check level inspections.
The commenter also indicated that they

believe the structural integrity safety
concern (as stated in the service
information) could be addressed by
existing inspections, specified in the
Maintenance Planning Document
(MPD), that are able to detect cracked
longerons and surrounding related
damages and are already continuously
performed on the fleet.

We disagree with the commenter’s
request to delay this AD. The existing
MPD inspections have been reviewed
and do not adequately address the
unsafe condition identified in this AD.
Additionally, the determinations of the
unsafe conditions, mitigating action,
and compliance times of this AD have
been coordinated with the
manufacturer, and we have determined
that the actions specified in this AD are
required to address the unsafe
condition. We have not changed this AD
in this regard.

Request To Extend Initial Compliance
Time and Repeat Intervals

Air France requested that we increase
the compliance time for the initial
inspection and include independent
compliance times for the left and right
underwing longeron inspections. United
Airlines (UAL), Air France, All Nippon
Airways (ANA), and Cathay Pacific
Airways (CPA) also requested that we
extend the intervals for the repetitive
inspections to coincide with either A or
C-Check level inspections. Additionally,
ANA expressed concern that if cracking
is found during the repetitive
inspections then the consequent repairs
could inadvertently extend the amount
of time that the airplane is on the
ground. UAL and CPA also noted the
proposed compliance time would result
in operational disruptions if not aligned
with a C-check. Air France stated there
are already inspections contained in the
MPD and that the initial inspection
compliance time should take into
account when cracking was found. Air
France also stated that there is no safety
issue when there is a cracked
underwing longeron and there is no fuel
leak into the forward cargo area or a
structural integrity issue.

We disagree with the commenters’
requests. As stated previously, the
existing MPD inspections have been
reviewed and do not provide an
acceptable level of safety for the affected
airplanes for the identified unsafe
condition. We have determined that the
compliance times specified in this AD
are necessary to address the identified
unsafe conditions. However, we will
consider requests for approval of
alternative methods of compliance
(AMOQ), including extensions of the
compliance times, if sufficient data is
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submitted to substantiate that a different
compliance time will provide an
acceptable level of safety. We have not
changed this AD in this regard.

Request To Exclude Certain Airplanes
From the Applicability

ANA requested that we exclude
Boeing Model 777-200 airplanes that do
not have a center fuel tank from the
applicability of the proposed AD. ANA
pointed out that since the Boeing Model
777-200 airplanes do not have a center
fuel tank, a fuel leak from the center fuel
tank and subsequent possible fire
cannot occur.

We disagree with the request to
exclude Boeing Model 777-200
airplanes from the applicability of this
AD. The possibility of a fuel leak into
the forward cargo area and subsequent
possible fire is not the only safety
concern. Severe cases of uncorrected
longeron cracking could adversely affect
the structural integrity of the airplane.
As stated previously, the determinations
of the unsafe conditions, mitigating
action, and compliance times in this AD
have been coordinated with the
manufacturer. We have not changed this
AD in this regard.

Request To Include Alternative
Modified Repetitive Inspection Program

ANA requested that we include an
alternative modified repetitive
inspection program in the NPRM. ANA
specifically requested that the
alternative modified repetitive
inspection program match with their C-
check level inspection program for the
non-destructive inspection and for the
detailed inspection at the “line
maintenance” interval within times
since certain inspections. ANA pointed
out that the manufacturer has agreed
that the requested alternative inspection
program meets the inspection
specifications in Boeing Alert Service
Bulletin 777-53A0081, dated September
8, 2016.

We disagree with the request to
include an alternative modified
repetitive inspection program in this
AD. The commenter did not provide
technical justification for such a change.
We have determined that the
compliance times specified in this AD
are necessary to address the identified
unsafe conditions. However, we will
consider requests for approval of
AMOCs, including extensions of the
compliance times, if sufficient data is
submitted to substantiate that a different
compliance time will provide an
acceptable level of safety. Additionally,
operators may do the required
inspections earlier than the compliance
times required by the AD. For the

inspection options specified in the
Boeing Alert Service Bulletin 777—
53A0081, an operator can change an
inspection method at their discretion to
meet operational needs, and the
previous inspection determines the
interval to the next inspection. We have
not changed this AD in this regard.

Request To Mandate Repair and Future
Modification (for Terminating Action)
as Identical Procedures

Emirates requested that we mandate
repair and future modification (for
terminating action) as identical
procedures to avoid incurring duplicate
expenses. Emirates mentioned that the
repair work is extensive (required
resources, materials, and ground time)
and the repair kit is expensive. Emirates
pointed out that the manufacturer is
expected to issue a modification service
bulletin to terminate the inspection
specified in Boeing Alert Service
Bulletin 777-53A0081, dated September
8, 2016, and that the FAA is expected
to mandate the terminating
modification. The commenter also
pointed out that the modification is
expected to be extensive and require a
modification kit that is also expensive,
and concluded that the requirement of
multiple kits for the repair and future
planned modification would cause
operators to incur duplicate expenses.

We disagree with the request because
there is currently no modification kit
available even though it might be
possible to mitigate the unsafe condition
through a modification to the
underwing longeron. The inspections
and repairs required by this AD are
necessary to provide an acceptable level
of safety for the affected airplanes.
However, as stated previously, we will
consider requests for AMOCs, including
those that allow for revised service
information, repairs, or terminating
actions, if sufficient data is submitted to
substantiate that different service
information, repairs, or terminating
actions will provide an acceptable level
of safety. We have not changed this AD
in this regard.

Request To Specify Alternate Special
Tools

ANA requested that we specifically
include certain alternate special tools in
the NPRM to measure the thickness of
the fuel barrier sealants. The commenter
indicated that they do not have the
special tools that are specified in the
airplane maintenance manual (AMM)
(which is specified as an accepted
procedure to repair the secondary fuel
barrier in Boeing Alert Service Bulletin
777-53A0081, dated September 8,
2016).

We disagree that alternate special
tools should be specified in this AD
because this AD does not mandate using
a specific tool. This AD requires
operators to perform inspections and
repairs in accordance with Boeing Alert
Service Bulletin 777-53A0081, dated
September 8, 2016; or Boeing Alert
Service Bulletin 777-53A0081, Revision
1, dated May 1, 2017. Boeing Alert
Service Bulletin 777-53A0081, dated
September 8, 2016; and Boeing Alert
Service Bulletin 777-53A0081, Revision
1, dated May 1, 2017, refer to a specific
procedure in the AMM as an accepted
procedure to repair the secondary fuel
barrier. However, we do not mandate
the AMM procedure in this AD;
therefore, operators may repair the
secondary fuel barrier using accepted
methods in accordance with their
maintenance or inspection program. We
have not changed this AD in this regard.

Request To Allow Simultaneous
Replacement

ANA requested that we allow
simultaneous replacement of the
longerons rather than completing one
side before beginning work on the
opposite side. ANA indicated that they
prefer to start work on the opposite side
when 50% final fastener installation has
been completed on the initial longeron
replacement. ANA also pointed out that
the manufacturer has agreed that this
method is structurally acceptable.

We disagree that simultaneous
replacement of the longerons should be
included in this AD. Boeing Alert
Service Bulletin 777-53A0081, dated
September 8, 2016; and Boeing Alert
Service Bulletin 777-53A0081, Revision
1, dated May 1, 2017; specify that only
one underwing longeron is to be
removed and replaced at a time.
However, as stated previously, we will
consider requests for AMOCs if
sufficient data is submitted to
substantiate that a different method of
completion will provide an acceptable
level of safety. We have not changed
this AD in this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the changes described
previously and minor editorial changes.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.



39516

Federal Register/Vol. 82, No. 160/Monday, August 21, 2017/Rules and Regulations

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 777-53A0081, dated September
8, 2016; and Boeing Alert Service
Bulletin 777-53A0081, Revision 1,
dated May 1, 2017. This service

information describes procedures for
repetitive detailed inspections,
ultrasonic inspections, and HFEGC
inspections of the left and right side
longerons, and related investigative and
corrective actions if necessary. Boeing
Alert Service Bulletin 777-53A0081,
Revision 1, dated May 1, 2017, also
includes an additional surface HFEC
inspection of the external surface of the
fuselage skin.

ESTIMATED COSTS

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 201
airplanes of U.S. registry. We estimate
the following costs to comply with this
AD:

Action Labor cost Parts cost Cost per product Cgf)tecr)gtog'ss'
Option 1:
Detailed Inspection .........c.cccccvrvenene 4 work-hours x $85 per hour = $340 $0 | $340 per inspection | $68,340 per inspec-
per inspection cycle. cycle. tion cycle.
Option 2:
Detailed and HFEC or Ultrasonic | 12 work-hours x $85 per hour = $1,020 $0 | $1,020 per inspec- | $205,020 per in-
Inspection. per inspection cycle. tion cycle. spection cycle.

We estimate the following costs to do
any necessary replacements that are

required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these replacements:

Action

Labor cost

Parts cost Cost per product

Left side or right side longeron replacement

102 work-hours x $85 per hour = $8,670 per
side.

$31,000 per side $39,670 per side.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions,
other than the replacement, specified in
this AD.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation

is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):
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2017-16-10 The Boeing Company:
Amendment 39-18987; Docket No.
FAA-2016-9520; Product Identifier
2016—-NM-163—-AD.

(a) Effective Date
This AD is effective September 25, 2017.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all The Boeing
Company Model 777-200, —200LR, —300,

—300ER, and 777F series airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage and 57, Wings.

(e) Unsafe Condition

This AD was prompted by reports of cracks
on the underwing longerons. We are issuing
this AD to detect and correct cracks in the
underwing longerons, which could result in
fuel leakage into the forward cargo area and
consequent increased risk of a fire or, in a
more severe case, could adversely affect the
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections

Except as specified in paragraph (i)(1) of
this AD, at the applicable times specified in
tables 1 through 6 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 777-53A0081, dated September 8,
2016: Do detailed inspections for any crack
of the left and right side underwing
longerons; or do detailed inspections, and
high frequency eddy current (HFEC) or
ultrasonic inspections, as applicable, for any
crack of the left and right side underwing
longerons; and do all applicable related
investigative and corrective actions; in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
777-53A0081, dated September 8, 2016, or
Boeing Alert Service Bulletin 777-53A0081,
Revision 1, dated May 1, 2017, except as
required by paragraph (i)(2) of this AD. Do all
applicable related investigative and
corrective actions before further flight.
Repeat the inspections thereafter at the times
specified in tables 1 through 6 of paragraph
1.E., “Compliance,” of Boeing Alert Service
Bulletin 777-53A0081, dated September 8,
2016, as applicable. Replacing an underwing
longeron, including doing all applicable
related investigative and corrective actions,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
777-53A0081, dated September 8, 2016; or
Boeing Alert Service Bulletin 777-53A0081,
Revision 1, dated May 1, 2017; except as
required by paragraph (i)(2) of this AD,
terminates the repetitive inspections required
by this paragraph for that longeron only.

(h) Repetitive Post-Replacement Inspections
and Corrective Actions

For airplanes on which any longeron
replacement has been done as specified in

Boeing Alert Service Bulletin 777-53A0081:
At the applicable times specified in tables 7
through 14 of paragraph 1.E., “Compliance,”
of Boeing Alert Service Bulletin 777—
53A0081, dated September 8, 2016, do
detailed inspections of all replaced longerons
for any crack, or do detailed inspections and
ultrasonic inspections of all replaced
longerons for any crack, and do all applicable
corrective actions; in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 777-53A0081, dated
September 8, 2016; or Boeing Alert Service
Bulletin 777-53A0081, Revision 1, dated
May 1, 2017; except as required by paragraph
(i)(2) of this AD. Do all applicable corrective
actions before further flight. Repeat the
inspections thereafter at intervals not to
exceed the applicable time specified in tables
7 through 14 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 777-53A0081, dated September 8,
2016.

(i) Service Information Exceptions

(1) Where Boeing Alert Service Bulletin
777-53A0081, dated September 8, 2016,
specifies a compliance time “after the issue
date of this service bulletin,” this AD
requires compliance within the specified
compliance time after the effective date of
this AD.

(2) Where Boeing Alert Service Bulletin
777-53A0081, dated September 8, 2016; or
Boeing Alert Service Bulletin 777-53A0081,
Revision 1, dated May 1, 2017; specifies to
contact Boeing for appropriate action: Before
further flight, repair using a method
approved in accordance with the procedures
specified in paragraph (j) of this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (k) of this
AD. Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO
Branch, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) Except as required by paragraph (i)(2)
of this AD: For service information that
contains steps that are labeled as Required
for Compliance (RC), the provisions of

paragraphs (j)(4)(i) and (j)(4)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or sub-step is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
sub-step. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(k) Related Information

For more information about this AD,
contact Eric Lin, Aerospace Engineer,
Airframe Section, FAA, Seattle ACO Branch,
1601 Lind Avenue SW., Renton, WA 98057—
3356; phone: 425-917-6412; fax: 425-917—
6590; email: eric.lin@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 777—
53A0081, dated September 8, 2016.

(ii) Boeing Alert Service Bulletin 777—
53A0081, Revision 1, dated May 1, 2017.

(3) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention:
Contractual & Data Services (C&DS), 2600
Westminster Blvd., MC 110-SK57, Seal
Beach, CA 90740-5600; telephone: 562—-797—
1717; Internet: https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
2,2017.
Jeffrey E. Duven,

Director, System Oversight Division, Aircraft
Certification Service.

[FR Doc. 2017-16779 Filed 8-18—17; 8:45 am|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0477; Product
Identifier 2016—NM-112-AD; Amendment
39-18990; AD 2017-16—13]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model CL-600-2B16
(CL-601-3A, CL-601—-3R, and CL-604
Variants) airplanes. This AD was
prompted by a report indicating that the
lanyard length of the passenger drop
down oxygen masks is too long. This
AD requires replacing the existing
oxygen mask lanyards with lanyards of
the correct length. We are issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective September
25, 2017.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 25, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 400 Cote-Vertu Road
West, Dorval, Québec H4S 1Y9, Canada;
Widebody Customer Response Center
North America toll-free telephone 1-
866—538—1247 or direct-dial telephone
1-514—-855-2999; fax 514—-855-7401;
email ac.yul@aero.bombardier.com;
Internet http://www.bombardier.com.
You may view this referenced service
information at the FAA, Transport
Standards Branch, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0477.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://

www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0477; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800—-647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Cesar A. Gomez, Aerospace Engineer,
Airframe and Mechanical Systems
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7318; fax 516—794—5531.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
CL-600-2B16 (CL-601-3A, CL-601-3R,
and CL-604 Variants) airplanes. The
NPRM published in the Federal
Register on May 22, 2017 (82 FR 23156)
(“the NPRM”). The NPRM was
prompted by a report indicating that the
lanyard length of the passenger drop
down oxygen masks is too long. The
NPRM proposed to require replacing the
existing oxygen mask lanyards with
lanyards of the correct length. We are
issuing this AD to prevent improper
oxygen flow functionality to the
passenger oxygen masks in the event of
an emergency.

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2016—15,
dated May 18, 2016 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or "’the
MCATI”’), to correct an unsafe condition
for certain Bombardier, Inc., Model CL—
600-2B16 (CL-601-3A, CL-601-3R, and
CL—604 Variants) airplanes. The MCAI
states:

Bombardier (BA) has determined that the
lanyard length of the passenger drop down
oxygen masks is too long and may cause the
safety pin tethered to the opposite end of the
lanyard to remain engaged in the oxygen flow

ESTIMATED COSTS

mechanism when the mask is pulled to the
passenger’s face. In an emergency situation
where oxygen is required, it is possible that
certain passengers may not receive oxygen
supply due to the increased length of the
lanyard.

BA has issued service bulletin (SB) 605—
35-003 to replace the existing lanyards in the
passenger oxygen box assemblies with
lanyards of the correct length. Incorporation
of this BA SB will restore the proper oxygen
flow functionality to the passenger oxygen
masks in the event of an emergency.

This [Canadian] AD mandates the
incorporation of [Bombardier] SB 605-35—
003.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0477.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Bombardier, Inc., has issued Service
Bulletin 605-35—-003, Revision 02, dated
April 18, 2016. This service information
describes procedures for replacing the
existing oxygen mask lanyards with
lanyards of the correct length. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance
We estimate that this AD affects 120
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replacement .........cccccueee. 4 work-hours x $85 per hour = $340 .........cccceeeeennene Not available .........c......... $340 $40,800
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According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2017-16-13 Bombardier, Inc.: Amendment
39-18990; Docket No. FAA-2017-0477;
Product Identifier 2016-NM-112—-AD.

(a) Effective Date
This AD is effective September 25, 2017.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model CL-600-2B16 (CL-601-3A, CL-601—
3R, and CL-604 Variants) airplanes,
certificated in any category, serial numbers
5702 through 5705 inclusive, 5707, 5709,
5710, 5712, 5714, 5715, 5718, 5719, 5722,
5723, 5725, 5727, 5728, 5731 through 5733
inclusive, 5735, 5736, 5740, 5742, 5743,
5745, 5746, 5748 through 5750 inclusive,
5752 through 5754 inclusive, 5756 through
5758 inclusive, 5760 through 5762 inclusive,
5764 through 5766 inclusive, 5768 through
5770 inclusive, 5772 through 5774 inclusive,
5776 through 5780 inclusive, 5782 through
5787 inclusive, 5790, 5791, 5793, 5794, 5796,
5797, 5799, 5800, 5802, 5803, 5805 through
5814 inclusive, 5816, 5818 through 5820
inclusive, 5823 through 5829 inclusive, 5831
through 5853 inclusive, 5856, 5857, 5859
through 5863 inclusive, 5865 through 5874
inclusive, 5876 through 5881 inclusive, 5883
through 5888 inclusive, 5890 through 5894
inclusive, 5896 through 5898 inclusive, 5900
through 5906 inclusive, 5908 through 5911
inclusive, 5913 through 5938 inclusive, 5940
through 5947 inclusive, 5949 through 5980
inclusive, 5982 through 5985 inclusive, 5987,
and 5988.

(d) Subject

Air Transport Association (ATA) of
America Code 35, Oxygen.
(e) Reason

This AD was prompted by a report
indicating that the lanyard length of the
passenger drop down oxygen masks is too

long. The length of the oxygen mask lanyard
might cause the safety pin tethered to the
opposite end of the lanyard to remain
engaged in the oxygen flow mechanism when
the mask is pulled to the passenger’s face. We
are issuing this AD to prevent improper
oxygen flow functionality to the passenger
oxygen masks in the event of an emergency.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Replacement of Oxygen Mask Lanyards

Within 2,400 flight hours or 60 months,
whichever occurs first after the effective date
of this AD, replace the existing lanyards in
the passenger oxygen box assemblies with
lanyards of the correct length, in accordance
with the Accomplishment Instructions of
Bombardier Service Bulletin 605-35-003,
Revision 02, dated April 18, 2016.

(h) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Bombardier Service
Bulletin 605-35-003, dated January 28, 2016;
or Bombardier Service Bulletin 605-35—-003,
Revision 01, dated February 10, 2016.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO Branch, 1600
Stewart Avenue, Suite 410, Westbury, NY
11590; telephone 516—228-7300; fax 516—
794-5531. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO, FAA; or
Transport Canada Civil Aviation (TCCA); or
Bombardier, Inc.’s TCCA Design Approval
Organization (DAQO). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Airworthiness Directive CF—2016-15, dated
May 18, 2016, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2017-0477.

(2) For more information about this AD,
contact Cesar A. Gomez, Aerospace Engineer,


http://www.regulations.gov

39520

Federal Register/Vol. 82, No. 160/Monday, August 21, 2017/Rules and Regulations

Airframe and Mechanical Systems Section,
FAA, New York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516—-228-7318; fax 516—794-5531.
(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (k)(3) and (k)(4) of this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 605—35—
003, Revision 02, dated April 18, 2016.

(ii) Reserved.

(3) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; Widebody Customer Response
Center North America toll-free telephone 1—
866—538—1247 or direct-dial telephone 1—
514-855-2999; fax 514—855—7401; email
ac.yul@aero.bombardier.com; Internet http://
www.bombardier.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
4,2017.
Jeffrey E. Duven,

Director, System Oversight Division, Aircraft
Certification Service.

[FR Doc. 2017-17086 Filed 8-18-17; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0520; Product
Identifier 2016—NM-143-AD; Amendment
39-18995; AD 2017-17-05]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus Model A300 series airplanes;

and Model A300 B4-600, B4—-600R, and
F4-600R series airplanes, and Model
A300 C4-605R Variant F airplanes
(collectively called Model A300-600
series airplanes). This AD was prompted
by reports of cracks initiating at the
upper radius of a certain frame and a
determination that the current
inspection procedure is not reliable in
detecting certain cracking of the forward
fitting of the frame. This AD requires
repetitive inspections to detect cracking
of the upper radius of the forward fitting
of a certain frame, and related
investigative actions and corrective
actions if necessary. We are issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective September
25, 2017.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of September 25, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Airbus SAS, Airworthiness Office—
EAW, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France;
telephone: +33 5 61 93 36 96; fax: +33

5 61 93 44 51; email: account.airworth-
eas@airbus.com; Internet: http://
www.airbus.com. You may view this
referenced service information at the
FAA, Transport Standards Branch, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.
It is also available on the Internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2017—
0520.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0520; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;

telephone: 425-227-2125; fax: 425—
227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Model A300
series airplanes; and Model A300 B4—
600, B4—600R, and F4—600R series
airplanes, and Model A300 C4-605R
Variant F airplanes (collectively called
Model A300-600 series airplanes). The
NPRM published in the Federal
Register on May 31, 2017 (82 FR 24903)
(“the NPRM”). The NPRM was
prompted by reports of cracks initiating
at the upper radius of frame (FR) 47 and
a determination that the current
inspection procedure is not reliable in
detecting certain cracking of the forward
fitting of FR 47. The NPRM proposed to
require repetitive inspections to detect
cracking of the upper radius of the
forward fitting of FR 47, and related
investigative actions and corrective
actions if necessary. We are issuing this
AD to detect and correct fatigue
cracking of the FR 47 forward fitting
upper radius on the left-hand and right-
hand sides of the fuselage, which could
propagate and result in reduced
structural integrity of the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2016—0150,
dated July 25, 2016 (referred to after this
as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
on all. The MCALI states:

During scheduled maintenance inspections
on the fuselage, cracks initiating at the upper
radius of frame (FR) 47 have been reported
on several aeroplanes. Similar damage was
also discovered on the A300 fatigue test
fuselage.

This condition, if not detected and
corrected, could reduce the structural
integrity of the fuselage.

Prompted by these findings, Airbus issued
Service Bulletin (SB) A300-53—0246, SB
A300-53-6029 and SB A300-53-9014 to
provide inspection instructions and,
consequently, DGAC France issued AD F-
2006—016 to require repetitive inspections
and corrective action.

Since that [French] AD was issued, further
investigation led to the conclusion that the
current ultrasonic inspection performed in
accordance with Airbus SB A300-53-0246
Revision 06, or SB A300-53—-6029 Revision
08, or SB A300-53—9014 Revision 01, as
applicable, was not reliable to detect deep
crack going downward.

Consequently, to ensure the crack depth is
correctly measured whatever the crack
direction, Airbus developed a new
nondestructive testing method [eddy current]
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for this special detailed inspection (SDI) and
revised the affected SBs accordingly.

For the reasons described above, this
[EASA] AD retains the requirements of DGAC
France AD F-2006—016, which is
superseded, but requires the accomplishment
of repetitive SDI to replace the previously
required ultrasonic inspections [and related
investigative and corrective actions if
necessary|.

Related investigative actions include an
ultrasonic inspection for cracking on the
forward face of the forward fitting and

a detailed inspection for cracking of the
aft fitting around the fasteners.
Corrective actions include crack repairs,
and modification of the sealing fittings
and sealing shims. This AD requires
reporting of the inspection results to
Airbus. You may examine the MCAI in
the AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0520.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

o Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Airbus has issued Airbus Service
Bulletin A300-53—-0246, Revision 08,

ESTIMATED COSTS

including Appendix 1, dated April 13,
2016 (for Model A300 series airplanes);
and Airbus Service Bulletin A300-53—
6029, Revision 12, including Appendix
1, dated April 13, 2016 (for Model
A300-600 series airplanes). The service
information describes procedures for
doing an SDI for cracking of the FR 47
forward fitting upper radius on the left-
hand and right-hand sides of the
fuselage, and related investigative and
corrective actions. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD will affect
132 airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Inspection ............ 19 work-hours x $85 per hour = $0 | $1,615 per inspection cycle ......... $213,180 per inspection cycle.
$1,615.
Reporting ............. 1 work-hour x $85 per hour = $85 $0 | $85 per inspection cycle .............. $11,220 per inspection cycle.

We estimate the following costs to do
any necessary related investigative and
corrective actions that would be

required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these repairs:

. Cost per
Action Labor cost Parts cost product
Related investigative and Corrective actions ............... 21 work-hours x $85 per hour = $1,785 .......c.ccceeveneen. $1,835 $3,620

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB control number. The control
number for the collection of information
required by this AD is 2120-0056. The
paperwork cost associated with this AD
has been detailed in the Costs of
Compliance section of this document
and includes time for reviewing
instructions, as well as completing and
reviewing the collection of information.
Therefore, all reporting associated with
this AD is mandatory. Comments
concerning the accuracy of this burden
and suggestions for reducing the burden

should be directed to the FAA at 800
Independence Ave. SW., Washington,
DC 20591, ATTN: Information
Collection Clearance Officer, AES-200.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures

the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.


http://www.regulations.gov
http://www.regulations.gov

39522 Federal Register/Vol. 82, No. 160/Monday, August 21, 2017/Rules and Regulations
Regulatory Findings (3) Model A300 B4-605R and B4—622R (i) Inspections for Airplanes With Abnormal
. . . irplanes. Load Events
We determined that this AD willnot P
have federalism implications under (4) Modal A300 F4-605R and F4-622R For airplanes on which any crack was
airplanes. found during any inspection done as

Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2017-17-05 Airbus: Amendment 39—-18995;
Docket No. FAA-2017-0520; Product
Identifier 2016—-NM-143—AD.

(a) Effective Date
This AD is effective September 25, 2017.

(b) Affected ADs

This AD affects AD 2007—-26-14,
Amendment 39-15316 (73 FR 2803, January
16, 2008) (“AD 2007—-26—14").

(c) Applicability

This AD applies to the Airbus airplanes
identified in paragraphs (c)(1) through (c)(5)
of this AD, certificated in any category,
except airplanes that have been repaired as
specified in Airbus Service Bulletin A300—
53-0370; or Airbus Service Bulletin A300—
53-6144, as applicable.

(1) Model A300 B2-1A, B2-1C, B2K-3C,
B2-203, B4-2C, B4-103, and B4-203
airplanes.

(2) Model A300 B4-601, B4-603, B4-620,
and B4-622 airplanes.

(5) Model A300 C4-605R Variant F
airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by reports of cracks
initiating at the upper radius of frame (FR)
47 and a determination that the current
inspection procedure is not reliable in
detecting certain cracking of the forward
fitting of FR 47. We are issuing this AD to
detect and correct fatigue cracking of the FR
47 forward fitting upper radius on the left-
hand and right-hand sides of the fuselage,
which could propagate and result in reduced
structural integrity of the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspections

Except as required by paragraph (h) of this
AD: Before exceeding 10,000 flight cycles
since first flight of the airplane or within 30
days after the effective date of this AD,
whichever occurs later, do a special detailed
inspection (SDI) for cracking of the FR 47
forward fitting upper radius on the left-hand
and right-hand sides of the fuselage, in
accordance with the Accomplishment
Instructions of the applicable Airbus service
information specified in paragraphs (g)(1)
and (g)(2) of this AD. Repeat the inspection
thereafter at intervals not to exceed 4,150
flight cycles, except as required by paragraph
(j) of this AD.

(1) Airbus Service Bulletin A300-53—0246,
Revision 08, including Appendix 1, dated
April 13, 2016.

(2) Airbus Service Bulletin A300-53—6029,
Revision 12, including Appendix 1, dated
April 13, 2016.

(h) Initial Inspection for Airplanes
Previously Inspected

For airplanes previously inspected as
specified in the applicable Airbus service
information specified in paragraphs (h)(1)
through (h)(6) of this AD and on which no
cracking was found: Within 4,150 flight
cycles after the most recent inspection, do
the inspection for cracking of the FR 47
forward fitting upper radius required by
paragraph (g) of this AD.

(1) Airbus Service Bulletin A300-53—0246,
Revision 06, dated October 19, 2005.

(2) Airbus Service Bulletin A300-53—0246,
Revision 07, dated September 9, 2008.

(3) Airbus Service Bulletin A300-53—-6029,
Revision 08, dated October 19, 2005.

(4) Airbus Service Bulletin A300-53-6029,
Revision 09, dated September 9, 2008.

(5) Airbus Service Bulletin A300-53-6029,
Revision 10, dated July 9, 2009.

(6) Airbus Service Bulletin A300-53—6029,
Revision 11, dated September 28, 2009.

specified in Airbus Service Bulletin A300—
53-0246 or Airbus Service Bulletin A300—
53—6029, as applicable, and on which any
abnormal load event, such as hard landing or
flight in excessive turbulence, occurred
within 3 months before the effective date of
this AD or occurs on or after the effective
date of this AD: Within 3 months after each
event, accomplish an SDI for cracking of the
FR 47 forward fitting upper radius, left-hand
and right-hand sides of the fuselage, in
accordance with the applicable
Accomplishment Instructions of the Airbus
service information specified in paragraphs
(g)(1) or (g)(2) of this AD. If, during this 3-
month period, another abnormal load event
occurs, and if no SDI has yet been
accomplished, before further flight after the
second event, obtain corrective action
instructions from the Manager, International
Section, Transport Standards Branch, FAA;
or the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA), and
accomplish those instructions accordingly.

(j) Corrective Actions for Airplanes With
Cracks

If, during any SDI as required by paragraph
(g), (h), or (i) of this AD, any crack is found:
Before further flight, do the applicable
related investigative and corrective actions,
in accordance with the Accomplishment
Instructions of the applicable Airbus service
information specified in paragraph (g)(1) or
(g)(2) of this AD, and obtain additional
corrective action instructions from the
Manager, International Section, Transport
Standards Branch, FAA; or EASA; or
Airbus’s EASA DOA, and accomplish those
instructions accordingly before further flight.

(k) Reporting

Submit a report of the findings (both
positive and negative) of each SDI inspection
required by paragraphs (g), (h), and (i) of this
AD to Airbus Service Bulletin Reporting
Online Application on Airbus World (https://
w3.airbus.com/), at the applicable time
specified in paragraph (k)(1) or (k)(2) of this
AD.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

(1) Terminating Action for AD 2007-26-14

Accomplishing any inspection required by
paragraph (g) or (h) of this AD terminates all
requirements of AD 2007-26—-14 for the
inspected airplane.

(m) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
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AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (n)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus’s EASA DOA. If approved by the
DOA, the approval must include the DOA-
authorized signature.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(n) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2016-0150, dated July 25, 2016, for related
information. This MCAI may be found in the
AD docket on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2017-0520.

(2) For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; telephone: 425—
227-2125; fax: 425-227-1149.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus Service Bulletin A300-53-0246,
Revision 08, including Appendix 1, dated
April 13, 2016.

(ii) Airbus Service Bulletin A300-53—-6029,
Revision 12, including Appendix 1, dated
April 13, 2016.

(3) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone: +33 5 61 93 36 96; fax: +33 5 61
93 44 51; email: account.airworth-eas@
airbus.com; Internet: http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
8, 2017.
Dionne Palermo,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 201717203 Filed 8-18-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2017-0270; Product
Identifier 2016-SW-032—-AD; Amendment
39-18993; AD 2017-17-03]

RIN 2120-AA64
Airworthiness Directives; MD
Helicopters, Inc., Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2014—16—
01 for MD Helicopters, Inc. (MDHI),
Model MD900 helicopters. AD 2014—
16-01 required an eddy current
inspection of the main rotor upper hub
assembly (upper hub) for a crack. This
AD requires additional inspections and
replacing the fillet seal. This AD was
prompted by three additional reports of
upper hub cracks. The actions of this
AD are intended to prevent an unsafe
condition on these products.

DATES: This AD is effective September
25, 2017.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 25, 2017.

ADDRESSES: For service information
identified in this final rule, contact MD

Helicopters, Inc., Attn: Customer
Support Division, 4555 E. McDowell
Rd., Mail Stop M615, Mesa, AZ 85215—
9734; telephone 1-800-388-3378; fax
480-346—6813; or at http://
www.mdhelicopters.com. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—-
0270.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov in Docket No.
FAA-2017-0270; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, any
incorporated-by-reference information,
the economic evaluation, any comments
received, and other information. The
address for the Docket Office (phone:
800-647-5527) is Document
Management Facility, U.S. Department
of Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Eric
Schrieber, Aviation Safety Engineer, Los
Angeles ACO Branch, Compliance and
Airworthiness Division, FAA, 3960
Paramount Blvd., Lakewood, California
90712; telephone (562) 627—-5348; email
eric.schrieber@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to remove AD 2014-16-01,
Amendment 39-17925 (79 FR 45322,
August 5, 2014) and add a new AD. AD
2014-16-01 applied to MDHI Model
MD900 helicopters, serial numbers 900—
00008 through 900-00140, with an
upper hub part number (P/N)
900R2101006-105, —107, —109, or —111
installed. AD 2014-16-01 required eddy
current inspecting the upper hub and
replacing it if there is a crack. The
NPRM published in the Federal
Register on April 3, 2017 (82 FR 16138).

The NPRM was prompted by reports
of three additional cracks found in the
MD900 fleet. These cracks were not
discovered by the one-time eddy current
inspection required by AD 2014-16-01,
but were found during regular
maintenance of the upper hub. The
NPRM proposed to require for MDHI
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MD900 helicopters with an upper hub,
regardless of helicopter serial number,
repetitive visual inspections of the fillet
seal and the areas around the flexbeam
boltholes for a crack and repetitive
visual inspections of the lead leg shims
and bushings for corrosion around the
flexbeam boltholes. The NPRM also
proposed repetitive ultrasonic eddy-
current inspections of the areas adjacent
to the flexbeam boltholes for a crack. If
during any inspection there is corrosion
or a crack, the NPRM proposed
replacing the upper hub before further
flight. Finally, after each inspection, the
NPRM proposed installing a fillet seal to
the bushing and upper hub interface.

Comments

We gave the public the opportunity to
participate in developing this AD, but
we did not receive any comments on the
NPRM.

FAA’s Determination

We have reviewed the relevant
information and determined that an
unsafe condition exists and is likely to
exist or develop on other helicopters of
the same type design and that air safety
and the public interest require adopting
the AD requirements as proposed.

Related Service Information Under 1
CFR Part 51

MDHI has issued Service Bulletin
SB900-125, dated February 19, 2016,
which describes procedures for
repetitive visual and eddy current
inspections of the upper hub upper and
lower flexbeam bolthole areas and for
applying a fillet seal on the interface of
the bushing and the flex beam retention
bolt hole.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Differences Between This AD and the
Service Information

The service information applies to
upper hubs with 1,000 or more hours
TIS. This AD applies to all upper hubs
regardless of hours TIS. The service
information applies to upper hub P/N
900R2101006-107 and —109; this AD
also applies to upper hub P/N
900R2101006—105 and —111.

Costs of Compliance

We estimate that this AD affects 23
helicopters of U.S. Registry. At an
average labor rate of $85 per hour, we
estimate that operators may incur the
following costs in order to comply with
this AD.

Inspecting the fillet seal around the
flexbeam boltholes (100 hour TIS
inspection) requires about 1 work-hour,
for a cost per helicopter of $85 and a
cost of $1,955 for the fleet, per
inspection cycle. Inspecting the
flexbeam area and lead leg shims and
bushings (annual inspection) requires
about 2 work-hours, for a cost per
helicopter of $170 and a cost of $3,910
for the fleet, per inspection cycle. Eddy
current inspecting (1,000 hour TIS
inspection) the upper hub requires
about 2 work-hours, for a cost per
helicopter of $170 and a cost of $3,910
for the fleet.

If required, replacing the upper hub
requires about 11 work-hours, and
required parts would cost about
$15,998, for a cost per helicopter of
$16,933. If required, replacing a missing
or damaged fillet seal requires about .5
work-hour, and required parts cost
would be minimal, for a cost per
helicopter of $43.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that a regulatory
distinction is required, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2014-16-01, Amendment 39-17925 (79
FR 45322, August 5, 2014), and adding
the following new AD:

2017-17-03 MD Helicopters, Inc. (MDHI):
Amendment 39-18993; Docket No.
FAA-2017-0270; Product Identifier
2016-SW-032—-AD.

(a) Applicability

This AD applies to Model MD900
helicopters with main rotor upper hub
assembly (upper hub) part number

900R2101006-105, —107, —109, or —111

installed, certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as a
cracked upper hub. This condition could
result in failure of the upper hub and
subsequent loss of control of the helicopter.

(c) Affected ADs

This AD supersedes AD 2014-16-01,
Amendment 39-17925 (79 FR 45322, August
5, 2014).

(d) Effective Date

This AD becomes effective September 25,
2017.

(e) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(f) Required Actions

(1) Within 100 hours time-in-service (TIS),
and thereafter at intervals not to exceed 100
hours TIS:

(i) Inspect the fillet seal around each
flexbeam bolthole to determine whether it
adheres properly to the hub or bushing or is
missing. Indications of an improperly
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adhered seal include lifting, bubbling,
peeling away, drying out, or cracking. If the
fillet seal is not properly adhered or is
missing, before further flight, replace the
fillet seal with sealant C232 or equivalent by
following the Accomplishment Instructions,
paragraphs 2.D.(2) through 2.D.(5) and Figure
1, of MD Helicopters Service Bulletin SB900-
125, dated February 19, 2016 (SB900-125).

(ii) Using a light and a 10X or higher power
magnifying glass, inspect the area outside of
the fillet seal around each flexbeam bolthole
on the top of the upper hub assembly for a
crack. If there is a crack, before further flight,
replace the upper hub assembly.

(2) Within 12 months, and thereafter at
intervals not to exceed 12 months:

(i) Remove the paint and primer from the
area around each flexbeam bolthole on top of
the upper hub. Remove the fillet seal from
the mating surface of each bushing and the
top of the upper hub.

(i) Using a light and a 10X or higher power
magnifying glass, inspect the area around
each flexbeam bolthole for a crack. If there
is a crack, before further flight, replace the
upper hub assembly.

(iii) Inspect each lead leg shim and bushing
for corrosion around the flexbeam boltholes
on the bottom of the upper hub in the
flexbeam pockets. If there is corrosion, before
further flight:

(A) Remove the lead leg shim from the
flexbeam pocket and clean the area adjacent
to the flexbeam bolthole to remove any
corrosion within maximum repair damage
limits. If the corrosion exceeds maximum
repair damage limits, replace the upper hub
assembly.

(B) Using a light and a 10X or higher power
magnifying glass, inspect the area around the
flexbeam bolthole for a crack. If there is a
crack, before further flight, replace the upper
hub assembly.

(iv) Replace the fillet seal as described in
paragraph (£)(1)(i) of this AD.

(3) Within 1,000 hours TIS, and thereafter
at intervals not to exceed 1,000 hours TIS:

(i) Eddy current inspect the areas adjacent
to each flexbeam bolthole, top and bottom,
for a crack. This eddy current inspection
must be performed by a Level II or higher
technician with the American Society for
Nondestructive Testing ASNT-TG-1A,
European Committee for Standardization
CEN EN 4179, Military Standard MIL-STD-
410, National Aerospace Standard NAS410,
or equivalent certification who has
performed an eddy current inspection within
the last 12 months. If there is a crack, before
further flight, replace the upper hub
assembly.

(ii) Replace the fillet seal as described in
paragraph (£)(1)(i) of this AD.

(g) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO Branch,
FAA, may approve AMOGC:s for this AD. Send
your proposal to: Eric Schrieber, Aviation
Safety Engineer, Los Angeles ACO Branch,
Compliance and Airworthiness Division,
FAA, 3960 Paramount Blvd., Lakewood,
California 90712; telephone (562) 627-5348;
email 9-ANM-LAACO-AMOC-REQUESTS@
faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 6220, Main Rotor Head.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) MD Helicopters Service Bulletin SB900—
125, dated February 19, 2016.

(ii) Reserved.

(3) For MD Helicopters service information
identified in this AD, contact MD
Helicopters, Inc., Attn: Customer Support
Division, 4555 E. McDowell Rd., Mail Stop
M615, Mesa, AZ 85215-9734; telephone 1—
800-388-3378; fax 480—346—6813; or at
http://www.mdhelicopters.com.

(4) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on August 7,
2017.
Scott A. Horn,

Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2017-17085 Filed 8-18-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0130; Product
Identifier 2016—NM-058-AD; Amendment
39-18986; AD 2017-16-09]

RIN 2120-AA64
Airworthiness Directives; Dassault
Aviation Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Dassault Aviation Model MYSTERE-
FALCON 50 airplanes and FALCON
2000 airplanes. This AD was prompted
by a report indicating that during
ground maintenance, a Model FALCON
2000 airplane experienced a loss of
hydraulic pressure affecting both
hydraulic systems due to damage to
both brake hoses on the main landing
gear (MLG). This AD requires an
inspection for certain brake hoses,
installation of protective wraps or
installation of certain brake hoses, and
replacement of certain brake hoses. We
are issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective September
25, 2017.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of September 25, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Dassault Falcon Jet Corporation,
Teterboro Airport, P.O. Box 2000, South
Hackensack, NJ 07606; telephone: 201—
440-6700; Internet: http://
www.dassaultfalcon.com. You may
view this referenced service information
at the FAA, Transport Standards
Branch, 1601 Lind Avenue SW., Renton,
WA. For information on the availability
of this material at the FAA, call 425—
227-1221. It is also available on the
Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2017-0130.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0130; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone: 425-227-1137; fax: 425—
227-1149.
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SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Dassault Aviation Model
MYSTERE-FALCON 50 airplanes and
FALCON 2000 airplanes. The NPRM
published in the Federal Register on
March 23, 2017 (82 FR 14832) (“the
NPRM”).

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2013-0255,
dated October 23, 2013 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCATI”’), to correct an unsafe condition
for all Dassault Aviation Model
MYSTERE-FALCON 50 airplanes and
FALCON 2000 airplanes. The MCAI
states:

During ground maintenance, a Falcon 2000
aeroplane experienced a loss of hydraulic
pressure, affecting both hydraulic systems.

The investigation results revealed that this
event was due to damage to both brake hoses
on the same main landing gear (MLG), which
chafed against the torque link assembly
during MLG extension/retraction cycle. The
Part Numbers (P/N) of the affected brake
hoses are P/N AE705317-1 and P/N 00-200—
1268, which are made of a braided stainless
steel sleeve.

This condition, if not detected and
corrected, could lead to loss of braking
during landing or a rejected take-off, possibly
resulting in a runway excursion. In addition,
there is a risk of fire if the leaking brake
hydraulic fluid reaches hot parts.

For the reasons described above, this
[EASA] AD requires a one-time inspection of
the brake hoses to identify the P/N and
determine the presence of protection against
chafing and, depending on findings,
installation of protective wraps or
replacement of the brake hoses with
serviceable parts that have a Dacron sleeve
protection.

You may examine the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0130.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Clarify the Applicability

Dassault Aviation requested that the
“Applicability” paragraph of the
proposed AD be clarified. Dassault
Aviation stated the “Applicability”
paragraph should be clarified to state
that the proposed AD affects Dassault

Aviation Model MYSTERE-FALCON 50
airplanes (including all commercial
variants) and FALCON 2000 airplanes.
Dassault Aviation stated that all
commercial variants include F50EX
airplanes.

We agree to clarify the applicability of
this AD. Paragraph (c) of this AD
specifies all Dassault Aviation Model
MYSTERE-FALCON 50 airplanes and
FALCON 2000 airplanes. The
applicability of this AD identifies model
designations as published in the most
recent type certificate data sheet for the
affected models. We have revised this
AD by adding a new Note 1 to paragraph
(c) of this AD to state that Model
MYSTERE-FALCON 50 airplanes
include all commercial variants,
including F50EX airplanes.

Request To Revise the Compliance
Time Threshold

NetJets requested that we revise the
compliance time threshold in paragraph
(h) of the proposed AD. NetJets
commented that paragraph (h) of the
proposed AD requires that the
protective wrap installation be
performed concurrently with paragraph
(g) of the proposed AD. NetJets stated
that if the compliance time threshold in
paragraph (h) of the proposed AD was
changed to “within 9 months after the
effective date of this AD,” it would
allow a records review per paragraph (g)
and compliance with paragraph (h)
without unnecessarily grounding
airplanes and also maintain the
intended compliance threshold of the
NPRM. NetJets stated that paragraph (g)
of the proposed AD may be performed
by a records inspection, which could be
accomplished independently of access
to the airplane and could possibly
ground an airplane due to records
discrepancies well before the
compliance time threshold specified in
paragraph (g) of the proposed AD.

We agree with the commenter’s
request. We have revised paragraph (h)
of this AD to include a compliance time
of 9 months, which corresponds with
the compliance time in the MCALI

Request To Use Messier-Dowty Service
Information

NetJets requested that the NPRM be
revised to include Messier-Dowty
service information as an optional
method of compliance. NetJets stated
that paragraph (i) of the proposed AD
specifies compliance using Dassault
Service Bulletin F50-518, dated April
14, 2011, and Dassault Service Bulletin
F2000-368, dated May 29, 2009, which
incorporate Messier-Dowty Service
Bulletin C23791-32—-062, dated
February 22, 2011, and Messier-Dowty

Service Bulletin D23345-32-020, dated
May 14, 2009, respectively. Net Jets
stated that new and overhauled landing
gear include compliance information
with the Messier-Dowty service
information, but not with the Dassault
service information; therefore,
compliance with the Messier-Dowty
service information should be included
as optional methods of compliance with
paragraph (i) of the proposed AD in
addition to the Dassault service
information.

We agree with the commenter’s
request. We agree that in the
Accomplishment Instructions of
Dassault Service Bulletin F50-518,
dated April 14, 2011; and Dassault
Service Bulletin F2000-368, dated May
29, 2009, specifies to replace the MLG
brake hose using Messier-Dowty Service
Bulletin C23791-32-062, dated
February 22, 2011, and Messier-Dowty
Service Bulletin D23345-32-020, dated
May 14, 2009, as applicable. For
clarification, we have added Note 2 to
paragraphs (h)(2) and (i) of this AD to
state that Dassault Service Bulletin F50—
518, dated April 14, 2011, refers to
Messier-Dowty Service Bulletin
C23791-32—-062, dated February 22,
2011; and Dassault Service Bulletin
F2000-368, dated May 29, 2009, refers
to Messier-Dowty Service Bulletin
D23345-32-020, dated May 14, 2009; as
additional sources of guidance for doing
the replacement of certain brake hoses.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

We have reviewed the following
Dassault service information.

e Dassault Service Bulletin F50-510,
Revision 2, dated December 20, 2012;
and Dassault Service Bulletin F2000—
382, Revision 2, dated May 12, 2011.
This service information describes
procedures for an inspection of the
brake hoses to identify whether brake
hoses having certain part numbers are
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installed, and installation of protective
wraps on the brake hoses or installation
of certain brake hoses that are fitted
with Dacron sleeves. These documents
are distinct since they apply to different
airplane models.

e Dassault Service Bulletin F50-518,
dated April 14, 2011; and Dassault
Service Bulletin F2000-368, dated May

29, 2009. This service information
describes replacement of certain brake
hoses. These documents are distinct
since they apply to different airplane
models.

This service information is reasonably
available because the interested parties
have access to it through their normal

ESTIMATED COSTS

course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 302
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
InsSpection ........cccceeeeverenienens 1 work-hour x $85 per hour = $85 ........ccocevvreiiriniiineiee $0 $85 $25,670

We estimate the following costs to do
any necessary installations and
replacements that would be required

based on the results of the inspection.
We have no way of determining the

ON-CONDITION COSTS

number of aircraft that might need these
installations and replacements:

. Cost per

Action Labor cost Parts cost product
Installation of brake hoSe ........cccccovevevviieienice e 1 work-hour x $85 per hour = $85 .........cccceeeririneene $340 $425
Installation of protective wraps .........c.cccoeevevieeniciiieennns 1 work-hour x $85 per hour = $85 ........cccccvevrereneenne 340 425
RePIaCEMENt ......ceeiieiieeieeiee e 1 work-hour x $85 per hour = $85 .........cccceevererinnene 340 425

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ‘““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. For the reasons
discussed above, I certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

2017-16-09 Dassault Aviation:
Amendment 39-18986; FAA—-2017-0130;
Product Identifier 2016-NM-058—AD.

(a) Effective Date
This AD is effective September 25, 2017.

(b) Affected ADs

None.

(c) Applicability

This AD applies to Dassault Aviation
Model MYSTERE-FALCON 50 airplanes and
FALCON 2000 airplanes, certificated in any
category, all serial numbers.

Note 1 to paragraph (c) of this AD: Model
MYSTERE-FALCON 50 airplanes include all
commercial variants, including F50EX
airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.
(e) Reason

This AD was prompted by a report
indicating that during ground maintenance, a
Model FALCON 2000 airplane experienced a
loss of hydraulic pressure affecting both
hydraulic systems due to damage to both
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brake hoses on the main landing gear (MLG).
We are issuing this AD to detect and correct
unprotected brake hoses, which could lead to
loss of braking during landing or a rejected
take-off, and result in a runway excursion
and a risk of fire if the leaking brake
hydraulic fluid reaches hot parts.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

Within 9 months after the effective date of
this AD, inspect the brake hoses to identify
whether any brake hose having part number
(P/N) AE705317-1 or P/N 00-200-1268 is
installed. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the part number of the brake
hose can be conclusively determined from
that review.

(h) Installation

If, during the inspection required by
paragraph (g) of this AD, it is determined that
any brake hose having P/N AE705317-1 or P/

N 00-200-1268 is installed, within 9 months
after the effective date of this AD, do the
actions specified in paragraph (h)(1) or (h)(2)
of this AD.

(1) Install protective wraps on the brake
hoses, in accordance with the
Accomplishment Instructions of Dassault
Service Bulletin F50-510, Revision 2, dated
December 20, 2012; or Dassault Service
Bulletin F2000-382, Revision 2, dated May
12, 2011; as applicable.

(2) Install brake hoses having P/N 00-200—
1534 that are fitted with Dacron sleeves, in
accordance with the Accomplishment
Instructions of Dassault Service Bulletin
F50-518, dated April 14, 2011; or Dassault
Service Bulletin F2000-368, dated May 29,
2009; as applicable.

Note 2 to paragraphs (h)(2) and (i) of this
AD: Dassault Service Bulletin F50-518, dated
April 14, 2011, refers to Messier-Dowty
Service Bulletin C23791-32—-062, dated
February 22, 2011; and Dassault Service
Bulletin F2000-368, dated May 29, 2009,
refers to Messier-Dowty Service Bulletin
D23345-32-020, dated May 14, 2009; as
additional sources of guidance for doing the
replacement.

(i) Replacement

Within 6,000 flight cycles, or within 149
months, whichever occurs first after the
effective date of this AD: Replace brake hoses
having P/N AE705317-1 and P/N 00-200-
1268 with brake hoses having P/N 00-200—
1534 that are fitted with Dacron sleeves, in
accordance with the Accomplishment
Instructions of Dassault Service Bulletin
F50-518, dated April 14, 2011; or Dassault
Service Bulletin F2000-368, dated May 29,
2009; as applicable. Once brake hoses having
P/N 00-200-1534 are fitted in an MLG leg,
no further action is required for that MLG leg,
as specified in paragraph (j) of this AD.

(j) Provisions for Unaffected MLG Leg
Assemblies

If, during the inspection required by
paragraph (g) of this AD, it is determined that
the airplane is equipped with an MLG leg
assembly with a part number specified in
table 1 to paragraph (j) of this AD, the
requirement of paragraph (h) of this AD is not
applicable, provided that the MLG leg
assembly has not been modified in service
after its installation on an airplane.

TABLE 1 TO PARAGRAPH (j) OF THIS AD—MLG LEG ASSEMBLY NOT AFFECTED

Model

MLG leg position

Part No.

MYSTERE-FALCON 50 airplanes .......c...ccceeeuee

MYSTERE-FALCON 50 airplanes ....
FALCON 2000 .....cooveuereirrinrenrenreeenne
FALCON 2000 ...

C23791-1009 amdt F.
C23792-1009 amdt F.
D23345000-7 amdt B.
D23346000—-7 amdt B.

Note 3 to paragraph (j) of this AD: The
parts specified in table 1 to paragraph (j) of
this AD are known to be delivered with brake
hoses having P/N 00-200-1534 that are fitted
with Dacron sleeves.

(k) Parts Installation Limitation

As of the effective date of this AD, no
person may install a brake hose having P/N
AE705317-1 or P/N 00—200-1268 on any
airplane, unless the brake hose has been
inspected to verify that protective wraps are
installed on the hose, in accordance with the
Accomplishment Instructions of Dassault
Service Bulletin F50-510, Revision 2, dated
December 20, 2012; or Dassault Service
Bulletin F2000-382, Revision 2, dated May
12, 2011; as applicable.

(1) Parts Installation Prohibition

As of the effective date of this AD, no
person may install, on any airplane, a brake
hose having P/N AE705317-1 or P/N 00—
200-1268, or an MLG leg or shock absorber
equipped with a brake hose having P/N
AE705317-1 or P/N 00-200-1268, after the
actions in paragraphs (h)(2) or (i) of this AD
are done.

(m) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraphs (h)(1) and (k) of this
AD, if those actions were performed before
the effective date of this AD using Dassault
Service Bulletin F50-510, Revision 1, dated
December 15, 2010; or Dassault Service

Bulletin F2000-382, Revision 1, dated
December 15, 2010.

(n) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOC:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (0)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
European Aviation Safety Agency (EASA); or
Dassault Aviation’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(o) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2013-0255, dated October 23, 2013, for
related information. This MCAI may be
found in the AD docket on the Internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2017-0130.

(2) For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; telephone: 425—
227-1137; fax: 425—-227-1149.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (p)(3) and (p)(4) of this AD.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Dassault Service Bulletin F50-510,
Revision 2, dated December 20, 2012.

(ii) Dassault Service Bulletin F50-518,
dated April 14, 2011.

(iii) Dassault Service Bulletin F2000-368,
dated May 29, 2009.

(iv) Dassault Service Bulletin F2000-382,
Revision 2, dated May 12, 2011.
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(3) For service information identified in
this AD, contact Dassault Falcon Jet
Corporation, Teterboro Airport, P.O. Box
2000, South Hackensack, NJ 07606;
telephone: 201-440-6700; Internet: http://
www.dassaultfalcon.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on July 28,
2017.
John P. Piccola, Jr.,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2017-16579 Filed 8-18—17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2016-9575; Product
Identifier 2016—-NM-168-AD; Amendment
39-18992; AD 2017-17-02]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2014—20—
09, which applied to certain
Bombardier, Inc., Model DHC-8-400
series airplanes. AD 2014-20-09
required an inspection for missing
clamps that are required to provide
positive separation between the
alternating current (AC) feeder cables
and the hydraulic line of the landing
gear alternate extension, and related
investigative and corrective actions if
necessary. This new AD requires
removing airplanes from the AD
applicability. This AD was prompted by
reports of missing clamps that are
required to provide positive separation
between the AC feeder cables and the
hydraulic line of the landing gear
alternate extension. We are issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective September
25, 2017.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 25, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., Q-Series Technical
Help Desk, 123 Garratt Boulevard,
Toronto, Ontario M3K 1Y5, Canada;
telephone 416—-375—4000; fax 416—375—
4539; email thd.qseries@
aero.bombardier.com; Internet http://
www.bombardier.com. You may view
this referenced service information at
the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221. Tt is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2016-9575.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9575; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Assata Dessaline, Aerospace Engineer,
Avionics and Administrative Services
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7301; fax 516—794-5531.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2014-20-09,
Amendment 39-17982 (79 FR 59630,
October 3, 2014) (“AD 2014-20-09").
AD 2014-20-09 applied to certain
Bombardier, Inc., Model DHC-8—400
series airplanes. The NPRM published
in the Federal Register on February 22,
2017 (82 FR 11325). The NPRM was
prompted by reports of missing clamps
that are required to provide positive
separation between the AC feeder cables
and the hydraulic line of the landing
gear alternate extension. The NPRM
proposed to continue to require an

inspection for missing clamps that are
required to provide positive separation
between the AC feeder cables and the
hydraulic line of the landing gear
alternate extension, and related
investigative and corrective actions if
necessary. We are issuing this AD to
detect and correct chafing of the AC
feeder cable. A chafed and arcing AC
feeder cable could puncture the adjacent
hydraulic line, which, in combination
with the use of the alternate extension,
could result in an in-flight fire.

Since we issued AD 2014—-20-09, the
FAA has determined that certain
airplane serial numbers that are in a pre-
modification MS 4M153025
configuration have sufficient space
between the AC feeder cables and the
landing gear alternate extension
hydraulic line, and do not pose an in-
flight fire risk. Therefore, these
airplanes are not subject to the
identified unsafe condition.

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2013-16R1,
effective July 26, 2016 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or “the
MCAT”’), to correct an unsafe condition
for certain Bombardier, Inc., Model
DHGC-8-400 series airplanes. The MCAI
states:

During production checks, it was found
that the appropriate clamps required to
provide positive separation between the AC
feeder cables and the hydraulic line of the
landing gear alternate extension were
omitted. The AC feeder cable could sag and
be in direct contact with the swage fitting of
the landing gear alternate extension
hydraulic line, resulting in chafing of the AC
feeder cable. The chafed and arcing AC
feeder cable could puncture the adjacent
hydraulic line. In combination with the use
of the alternate extension system, this could
result in an in-flight fire.

The original issue of this [Canadian] AD
was issued to mandate the incorporation of
[Bombardier] service bulletin (SB) 84—24-53
to* * *[do a general visual inspection for
the presence of correctly installed clamps]
and rectify, as necessary, for proper clamp
installation.

Bombardier, Inc. has revised [Bombardier]
SB 84—24-53 to remove serial numbers 4001
through 4034 from the Effectivity section, as
it was determined that these serial numbers
are Pre-Mod MS 4M153025, which allowed
sufficient space between the AC feeder cables
and the landing gear alternate extension
hydraulic line to not pose an in-flight fire
risk. Accordingly, revision 1 of this
[Canadian] AD is issued to revise the
Applicability section to reflect the Effectivity
changes in [Bombardier] SB 84-24-53
Revision B, dated 10 September 2015.

The related investigative action is a
general visual inspection of the AC
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power feeder cables and the hydraulic
line of the landing gear alternate
extension for damage due to chafing.
The corrective actions include repair of
chafed parts and replacement of missing
clamps. You may examine the MCAI in
the AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9575.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Reference Only the Actions
Required for Compliance

Horizon Air requested that paragraph
(g) of the proposed AD reference only
the actions required for compliance.
Horizon Air stated that incorporating
the service bulletin job set-up and close-
out sections as a requirement of the AD
restricts an operator’s ability to perform
other maintenance in conjunction with
the incorporation of Bombardier Service
Bulletin 84-24-53, Revision B, dated
September 10, 2015. Horizon Air
asserted that only paragraph 3.B.,
“Procedure,” in the Accomplishment
Instructions of Bombardier Service
Bulletin 84-24-53, Revision B, dated
September 10, 2015, should be
referenced.

We agree with Horizon Air’s request
to exclude the “Job Set-up” and ““Close
Out” sections of Bombardier Service
Bulletin 84-24-53, Revision B, dated
September 10, 2015, for the reasons
provided. We have revised paragraph (g)
of this AD to require accomplishment of
paragraph 3.B., “Procedure,” of the

Request To Allow Credit for Previous
Actions Up to the Effective Date of This
AD

Horizon Air requested that the
proposed AD be changed to allow credit
for previous actions in accordance with
Bombardier Service Bulletin 84-24-53,
dated May 11, 2012; or Bombardier
Service Bulletin 84-24-53, Revision A,
dated May 16, 2013; either up to the
effective date of this AD; or within 6,000
flight hours or 36 months from
November 7, 2014 (the effective date of
AD 2014-20-09), whichever occurs
first. Horizon Air stated that paragraph
(h) of the proposed AD only allows
credit for actions performed before
November 7, 2014. Horizon Air noted
that the compliance for AD 2014-20-09
is within 6,000 flight hours or 36
months after the effective date of
November 7, 2014 (and AD 2014—-20-09
specifies that the actions be done in
accordance with Bombardier Service
Bulletin 84-24-53, Revision A, dated
May 16, 2013).

We partially agree. We agree that
credit for the actions required by
paragraph (g) of this AD done using
Bombardier Service Bulletin 84-24-53,
Revision A, dated May 16, 2013, should
be allowed up until the effective date of
this AD. However, we do not agree to
allow credit for Bombardier Service
Bulletin 84-24-53, dated May 11, 2012,
beyond November 7, 2014. AD 2014—
20-09 only gives credit for Bombardier
Service Bulletin 84-24-53, dated May
11, 2012, before November 7, 2014. We
have revised paragraph (h) of this AD
accordingly.

Explanation of Change Made in This
AD

Revision B, dated September 10, 2015,
may be used after the effective date of
this AD because that statement is not
necessary in this AD.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

We reviewed Bombardier Service
Bulletin 84-24-53, Revision B, dated
September 10, 2015. The service
information describes procedures for a
general visual inspection for installation
of clamps between the AC feeder cables
and hydraulic line of the landing gear
alternate extension, and related
investigative and corrective actions.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 52
airplanes of U.S. registry.

We estimate the following costs to

Accomplishment Instructions of We have revised paragraph (g) of this ~ comply with this AD:
Bombardier Service Bulletin 84—24-53,  AD to remove the statement that only
Revision B, dated September 10, 2015. Bombardier Service Bulletin 84—24-53,
ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection, related investigative and corrective actions (re- | 2 work-hours x $85 per hour $0 $170 $8,840
tained actions from AD 2014-20-09). = $170.

This AD merely removes certain
airplanes from the applicability of this
AD, and, therefore, adds no new actions
or economic burden.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:

Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures

the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
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In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes to the Director of the System
Oversight Division.
Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2014—-20-09, Amendment 39-17982 (79
FR 59630, October 3, 2014), and adding
the following new AD:

2017-17-02 Bombardier, Inc.: Amendment
39-18992; Docket No. FAA-2016—-9575;
Product Identifier 2016—-NM—-168—AD.

(a) Effective Date

This AD is effective September 25, 2017.

(b) Affected ADs

This AD replaces AD 2014—-20-09,
Amendment 39-17982 (79 FR 59630, October
3, 2014) (“AD 2014-20-09").

(c) Applicability

This AD applies to Bombardier, Inc.,
Model DHC-8-400, —401, and —402
airplanes, certificated in any category, serial
numbers 4035 through 4347 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 24, Electrical power.

(e) Reason

This AD was prompted by reports of
missing clamps that are required to provide
positive separation between the alternating
current (AC) feeder cables and the hydraulic
line of the landing gear alternate extension.
We are issuing this AD to detect and correct
chafing of the AC feeder cable. A chafed and
arcing AC feeder cable could puncture the
adjacent hydraulic line, which, in
combination with the use of the alternate
extension, could result in an in-flight fire.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Clamp Inspection, Related
Investigative Actions, and Corrective
Actions, With Revised Service Information
Having a Reduced Effectivity

This paragraph restates the requirements of
paragraph (g) of AD 2014-20-09, with
revised service information having a reduced
Effectivity. Within 6,000 flight hours or 36
months after November 7, 2014 (the effective
date of AD 2014—20-09), whichever occurs
earlier: Do a general visual inspection for
correctly installed clamps between the AC
feeder cables and hydraulic line, and do all
applicable related investigative and
corrective actions, in accordance with
paragraph 3.B., “Procedure,” of the
Accomplishment Instructions of Bombardier
Service Bulletin 84—24-53, Revision B, dated
September 10, 2015. Do all applicable related
investigative and corrective actions before
further flight.

(h) Credit for Previous Actions

(1) This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before
November 7, 2014 (the effective date of AD
2014-20-09), using Bombardier Service
Bulletin 84—-24-53, dated May 11, 2012. This
service bulletin is not incorporated by
reference in this AD.

(2) This paragraph provides credit for
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD, using Bombardier
Service Bulletin 84-24-53, Revision A, dated
May 16, 2013. This service bulletin was
incorporated by reference in AD 2014-20-09.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, ANE-170, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local

Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794—-5531. Before
using any approved AMOC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the local
flight standards district office/certificate
holding district office.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, New York ACO Branch, FAA;
or Transport Canada Civil Aviation (TCCA);
or Bombardier, Inc.’s TCCA Design Approval
Organization (DAQ). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Airworthiness Directive CF—2013-16R1,
effective July 26, 2016, for related
information. This MCAI may be found in the
AD docket on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2016-9575.

(2) For more information about this AD,
contact Assata Dessaline, Aerospace
Engineer, Avionics and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—-228—
7301; fax 516—794-5531.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (k)(3) and (k)(4) of this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 84—24-53,
Revision B, dated September 10, 2015.

(ii) Reserved.

(3) For service information identified in
this AD, contact Bombardier, Inc., Q-Series
Technical Help Desk, 123 Garratt Boulevard,
Toronto, Ontario M3K 1Y5, Canada;
telephone 416-375-4000; fax 416—375—-4539;
email thd.qseries@aero.bombardier.com;
Internet http://www.bombardier.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
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www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
7,2017.
Dionne Palermo,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2017-17094 Filed 8-18—17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2017-0109; Airspace
Docket No. 16-AS0O-13]

Amendment of VOR Federal Airways
V-7 and V-67; TN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies VOR
Federal airways V-7 and V-67, in the
eastern United States due to the planned
decommissioning of the Graham, TN,
VORTAGC navigation aid.

DATES: Effective date 0901, October 12,
2017. The Director of the Federal
Register approves this incorporation by
reference action under Title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11A,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11A at NARA, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace Policy Group, Office
of Airspace Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
air traffic service route structure in the
eastern United States to maintain the
efficient flow of air traffic.

History

On March 6, 2017, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
V-7 and V-67, in the eastern United
States due to the planned
decommissioning of the Graham, TN,
VORTAC navigation aid (82 FR 12522),
Docket No. FAA-2017-0109. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal.
Three comments were received.

Discussion of Comments

The Aircraft Owners and Pilots
Association (AOPA) wrote that, for
those VOR NAVAIDs that are to be
decommissioned and for those airways
that are correspondingly removed, the
FAA should create an RNAV waypoint
at the previous NAVAID location and
retain all fixes and intersections along
that route by amending their definition
to that of an RNAV waypoint. The
impacted air traffic control facilities
conducted a thorough review of their
operations in the areas affected by the
route changes to determine which fixes
and intersections along the route
segments being removed were necessary
for continuing to support the facilities’
operations and for navigation purposes
through the area. As a result, the VALER
fix is the only fix being retained to
supplement the existing adjacent fixes,
waypoints, and navigation aids in the
areas that the V-7 and V-67 route
segments are being removed.
Additionally, the Graham VORTAC is
currently functioning as a Distance
Measuring Equipment (DME) only
facility and is planned to be retained
and charted as a DME facility with the
“GHM” three-letter identifier. The
change will be reflected in all

appropriate publications and
procedures prior to decommissioning
the Graham VORTAC. Consequently,
the FAA does not plan to replace the
Graham VORTAC or fixes along the
removed route segments with RNAV
waypoints.

One commenter noted that V-124,
which is also linked to the Graham
VORTAG, is not addressed in this
action. V—124 is being amended through
a separate action for the
decommissioning of the Jacks Creek,
TN, VOR/DME. On June 7, 2017, the
Jacks Creek final rule was published in
the Federal Register (82 FR 26336),
Docket No. 16—ASO-12. That rule
amends V-124 by eliminating the route
segments from Gilmore, AR, through
Jacks Creek, TN, to Graham, TN. The
effective date of the V—124 change is
August 17, 2017.

A third comment noted concern about
the length of the gaps in the amended
airways V-7 and V-67. However, as the
commenter admitted, this is a non-issue
since 14 CFR 91.205(d)(2) requires that
aircraft conducting IFR flight be
equipped with navigation equipment
suitable for the route to be flown.
Additionally, the commenter called the
route changes an important step toward
implementation of the NextGen
program.

Domestic VOR Federal airways are
published in paragraph 6010(a) of FAA
Order 7400.11A dated August 3, 2016,
and effective September 15, 2016, which
is incorporated by reference in 14 CFR
71.1. The VOR Federal airways listed in
this document will be subsequently
published in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11A, Airspace Designations and
Reporting Points, dated August 3, 2016,
and effective September 15, 2016. FAA
Order 7400.11A is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11A lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This action amends Title 14, Code of
Federal Regulations (14 CFR) part 71 by
modifying the descriptions of VOR
Federal airways V-7, and V-67, due to
the planned decommissioning of the
Graham, TN, VORTAC. The route
changes are described below.

V-7: V-7 extends between Dolphin,
FL, and Sawyer, MI. This rule removes
the Graham, TN, VORTAC from the
route which creates a gap in the route
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between Muscle Shoals, AL, and Central
City, KY. Therefore, the amended route
extends between Dolphin, FL, and
Muscle Shoals, AL, as currently
described; then between Central City,
KY, and Sawyer, MI, as currently
described.

V-67: V-67 extends between the Choo
Choo, TN, VORTAC and the Rochester,
MN, VOR/DME. This rule removes the
Graham, TN, VORTAC from the route
which creates a gap in the route
between Shelbyville, TN, and
Cunningham, KY. Therefore, the
amended route extends between Choo
Choo, TN, and Shelbyville, TN, as
currently described; then between
Cunningham, KY, and Rochester, MN,
as currently described. This action also
corrects the state location for the Choo
Choo VORTALC to reflect Tennessee.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation because the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule does not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

The FAA has determined that this
action of modifying the descriptions of
VOR Federal airways V-7, and V-67,
due to the planned decommissioning of
the Graham, TN, VORTAC. qualifies for
categorical exclusion under the National
Environmental Policy Act and its
agency-specific implementing
regulations in FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” regarding categorical
exclusions for procedural actions at
paragraph 5-6.5a, which categorically
excludes from full environmental
impact review rulemaking actions that
designate or modify classes of airspace
areas, airways, routes, and reporting
points. Therefore, this airspace action is
not expected to result in any significant
environmental impacts. In accordance
with FAA Order 1050.1F, paragraph
5-2 regarding Extraordinary

Circumstances, this action has been
reviewed for factors and circumstances
in which a normally categorically
excluded action may have a significant
environmental impact requiring further
analysis, and it is determined that no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11A,
Airspace Designations and Reporting
Points, dated August 3, 2016 and
effective September 15, 2016, is
amended as follows:

Paragraph 6010(a)—Domestic VOR Federal

Airways
* * * * *
V-7 [Amended]

From Dolphin, FL; INT Dolphin 299° and
Lee County, FL, 120° radials; Lee County;
Lakeland, FL; Cross City, FL; Seminole, FL;
Wiregrass, AL; INT Wiregrass 333° and
Montgomery, AL, 129° radials; Montgomery;
Vulcan, AL; to Muscle Shoals, AL. From
Central City, KY; Pocket City, IN; INT Pocket
City 016° and Terre Haute, IN, 191° radials;
Terre Haute; Boiler, IN; Chicago Heights, IL;
INT Chicago Heights 358° and Falls, WI, 170°
radials; Falls; Green Bay, WI; Menominee,
MI; to Sawyer, MI. The airspace below 2,000
feet MSL outside the United States is
excluded. The portion outside the United
States has no upper limit.

V-67 [Amended]

From Choo Choo, TN; to Shelbyville, TN.
From Cunningham, KY; Marion, IL;
Centralia, IL; INT Centralia 010° and
Vandalia, IL, 162° radials; Vandalia; Spinner,
IL; Burlington, IA; Iowa City, IA; Cedar
Rapids, IA; Waterloo, IA; to Rochester, MN.

* * * * *

Issued in Washington, DC, on August 14,
2017.

Rodger A. Dean, Jr.,

Manager, Airspace Policy Group.

[FR Doc. 2017-17508 Filed 8-18-17; 8:45 am|]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION

16 CFR Part 310
RIN 3084—-AA98

Telemarketing Sales Rule Fees

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Federal Trade
Comumission (the “Commission” or
“FTC”) is amending its Telemarketing
Sales Rule (‘““TSR”) by updating the fees
charged to entities accessing the
National Do Not Call Registry (the
“Registry”’) as required by the Do-Not-
Call Registry Fee Extension Act of 2007.
DATES: This rule is effective October 1,
2017.

ADDRESSES: Copies of this document are
available on the Internet at the
Commission’s Web site: http://
www.ftc.gov.

FOR FURTHER INFORMATION CONTACT: Ami
Joy Dziekan, (202) 326-2648, BCP,
Federal Trade Commission, 600
Pennsylvania Avenue NW., Room CC—
9225, Washington, DC 20580.
SUPPLEMENTARY INFORMATION: To Comply
with the Do-Not-Call Registry Fee
Extension Act of 2007 (Pub. L. 110-188,
122 Stat. 635) (‘“Act’’), the Commaission
is amending the TSR by updating the
fees entities are charged for accessing
the Registry as follows: The revised rule
increases the annual fee for access to the
Registry for each area code of data from
$61 to $62 per area code, and increases
the maximum amount that will be
charged to any single entity for
accessing area codes of data from
$16,714 to $17,021. The fee per area
code of data during the second six
months of an entity’s annual
subscription period increases from $30
to $31.

These increases are in accordance
with the Act, which specifies that
beginning after fiscal year 2009, the
dollar amounts charged shall be
increased by an amount equal to the
amounts specified in the Act, multiplied
by the percentage (if any) by which the
average of the monthly consumer price
index (for all urban consumers
published by the Department of Labor)
(““CPT”) for the most recently ended 12-
month period ending on June 30
exceeds the CPI for the 12-month period


http://www.ftc.gov
http://www.ftc.gov

39534

Federal Register/Vol. 82, No. 160/Monday, August 21, 2017/Rules and Regulations

ending June 30, 2008. The Act also
states that any increase shall be rounded
to the nearest dollar and that there shall
be no increase in the dollar amounts if
the change in the CPI is less than one
percent. For fiscal year 2009, the Act
specified that the original annual fee for
access to the Registry for each area code
of data was $54 per area code, or $27
per area code of data during the second
six months of an entity’s annual
subscription period, and that the
maximum amount that would be
charged to any single entity for
accessing area codes of data would be
$14,850.

The determination whether a fee
change is required and the amount of
the fee change involves a two-step
process. First, to determine whether a
fee change is required, we measure the
change in the CPI from the time of the
previous increase in fees. There was an
increase in the fees for fiscal year 2017.
Accordingly, we calculated the change
in the CPI since last year, and the
increase was 1.84 percent. Because this
change is over the one percent
threshold, the fees will change for fiscal
year 2018.

Second, to determine how much the
fees should increase this fiscal year, we
use the calculation specified by the Act
set forth above, the percentage change in
the baseline CPI applied to the original
fees for fiscal year 2009. The average
value of the CPI for July 1, 2007 to June
30, 2008 was 211.702; the average value
for July 1, 2016 to June 30, 2017 was
242.656, an increase of 14.62 percent.
Applying the 14.62 percent increase to
the base amount from fiscal year 2009,
leads to an increase from $61 to $62 in
the fee from last year for access to a
single area code of data for a full year
for fiscal year 2018. The actual amount
is $61.89, but when rounded, pursuant
to the Act, the amount is $62. The fee
for accessing an additional area code for
a half year increases from $30 to $31
(rounded from $30.95). The maximum
amount charged increases to $17,021
(rounded from $17,021.07).

Administrative Procedure Act;
Regulatory Flexibility Act; Paperwork
Reduction Act. The revisions to the Fee
Rule are technical in nature and merely
incorporate statutory changes to the
TSR. These statutory changes have been
adopted without change or
interpretation, making public comment
unnecessary. Therefore, the Commission
has determined that the notice and
comment requirements of the
Administrative Procedure Act do not
apply. See 5 U.S.C. 553(b). For this
reason, the requirements of the
Regulatory Flexibility Act also do not
apply. See 5 U.S.C. 603, 604.

Pursuant to the Paperwork Reduction
Act, 44 U.S.C. 3501-3521, the Office of
Management and Budget (“OMB”’)
approved the information collection
requirements in the Amended TSR and
assigned the following existing OMB
Control Number: 3084—0097. The
amendments outlined in this Final Rule
pertain only to the fee provision
(§310.8) of the Amended TSR and will
not establish or alter any record
keeping, reporting, or third-party
disclosure requirements elsewhere in
the Amended TSR.

List of Subjects in 16 CFR Part 310

Advertising, Consumer protection,
Reporting and recordkeeping
requirements, Telephone, Trade
practices.

Accordingly, the Federal Trade
Commission amends part 310 of title 16
of the Code of Federal Regulations as
follows:

PART 310—TELEMARKETING SALES
RULE

m 1. The authority citation for part 310
continues to read as follows:

Authority: 15 U.S.C. 6101-6108; 15 U.S.C.
6151-6155.

m 2.In § 310.8, revise paragraphs (c) and
(d) to read as follows:

§310.8 Fee for access to the National Do
Not Call Registry.
* * * * *

(c) The annual fee, which must be
paid by any person prior to obtaining
access to the National Do Not Call
Registry, is $62 for each area code of
data accessed, up to a maximum of
$17,021; provided, however, that there
shall be no charge to any person for
accessing the first five area codes of
data, and provided further, that there
shall be no charge to any person
engaging in or causing others to engage
in outbound telephone calls to
consumers and who is accessing area
codes of data in the National Do Not
Call Registry if the person is permitted
to access, but is not required to access,
the National Do Not Call Registry under
this Rule, 47 CFR 64.1200, or any other
Federal regulation or law. No person
may participate in any arrangement to
share the cost of accessing the National
Do Not Call Registry, including any
arrangement with any telemarketer or
service provider to divide the costs to
access the registry among various clients
of that telemarketer or service provider.

(d) Each person who pays, either
directly or through another person, the
annual fee set forth in paragraph (c) of
this section, each person excepted
under paragraph (c) from paying the

annual fee, and each person excepted
from paying an annual fee under

§ 310.4(b)(1)(iii)(B), will be provided a
unique account number that will allow
that person to access the registry data
for the selected area codes at any time
for the twelve month period beginning
on the first day of the month in which
the person paid the fee (“the annual
period”). To obtain access to additional
area codes of data during the first six
months of the annual period, each
person required to pay the fee under
paragraph (c) of this section must first
pay $62 for each additional area code of
data not initially selected. To obtain
access to additional area codes of data
during the second six months of the
annual period, each person required to
pay the fee under paragraph (c) of this
section must first pay $31 for each
additional area code of data not initially
selected. The payment of the additional
fee will permit the person to access the
additional area codes of data for the

remainder of the annual period.
* * * * *

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 2017-17437 Filed 8-18-17; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 860
[Docket No. FDA-2013-N-1529]

Medical Device Classification
Procedures; Change of Address;
Technical Amendment

AGENCY: Food and Drug Administration;
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
amending the Medical Device
Classification Procedures regulation to
reflect a change in address for the
Center for Devices and Radiological
Health (CDRH). This action is editorial
in nature and is intended to improve the
accuracy of the Agency’s regulations.
DATES: This rule is effective August 21,
2017,

FOR FURTHER INFORMATION CONTACT:
Karen Fikes, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 5244, Silver Spring,
MD 20993-0002, 301-796-9603.
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SUPPLEMENTARY INFORMATION: FDA is
amending our regulations in 21 CFR
part 860 that set forth procedures for
mailing reclassification petitions
(§860.123 (21 CFR 860.123)) to revise
the mailing address for CDRH. The
current mailing address in the
regulation for CDRH is as follows:
Center for Devices and Radiological
Health, Regulations Staff, 10903 New
Hampshire Ave., Bldg. 66, Rm. 4438,
Silver Spring, MD 20993—-0002. The
room number, 4438, has been changed;
the new room number is G609. The
mailing address is revised as follows:
Center for Devices and Radiological
Health, Regulations Staff, Document
Mail Center—-WO66—-G609, 10903 New
Hampshire Ave., Silver Spring, MD
20993-0002.

Sections 513(e) and (f), 514(b), 515(b),
and 520(l) of the Federal Food, Drug,
and Cosmetic Act (the FD&C Act) (21
U.S.C. 360c(e) and (f); 360d(b); 360e(b),
and 360j(1)), provide for the
reclassification of a device and prescribe
procedures to petition for
reclassification. FDA provides
procedures for the content and form of
reclassification petitions submitted
pursuant to § 860.123(b)(1) for devices
regulated by CDRH. The address for
submitting a reclassification petition for
devices regulated by CDRH in
§860.123(b)(1) is amended to reflect the
new room number. The addresses
remain the same for the Center for
Biologics Evaluation and Research and
the Center for Drug Evaluation and
Research.

List of Subjects in 21 CFR Part 860

Administrative practice and
procedure, Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 860 is
amended as follows:

PART 860—MEDICAL DEVICE
CLASSIFICATION PROCEDURES

m 1. The authority citation for part 860
continues to read as follows:

Authority: 21 U.S.C. 360c, 360d, 360,
360i, 360j, 371, 374.
m 2. Revise § 860.123(b)(1) to read as
follows:

§860.123 Reclassification petition:
Content and form.

(b) E

(1) For devices regulated by the
Center for Devices and Radiological
Health, addressed to the Food and Drug
Administration, Center for Devices and
Radiological Health, Regulations Staff,

Document Mail Center—-WO66-G609,
10903 New Hampshire Ave., Silver
Spring, MD 20993—-0002; for devices
regulated by the Center for Biologics
Evaluation and Research, addressed to
the Food and Drug Administration,
Center for Biologics Evaluation and
Research, Document Control Center,
10903 New Hampshire Ave., Bldg. 71,
Rm. G112, Silver Spring, MD 20993—
0002; for devices regulated by the
Center for Drug Evaluation and
Research, addressed to the Food and
Drug Administration, Center for Drug
Evaluation and Research, Central
Document Control Room, 5901-B
Ammendale Rd., Beltsville, MD 20705—
1266, as applicable.

* * * * *

Dated: August 15, 2017.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2017-17564 Filed 8-18-17; 8:45 am)]
BILLING CODE 4164-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—2017-0699]
RIN 1625-AA00

Safety Zone: PG&E Evolution, King
Salmon, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the navigable waters of Humboldt Bay
in King Salmon, CA in support of the
Pacific Gas and Electric Evolution that
will be effective on August 2, 2017 and
on August 30, 2017. This safety zone is
established to ensure the safety of
workers, mariners, and other vessels
transiting the area from the dangers
associated with this evolution.
Unauthorized persons or vessels are
prohibited from entering into, transiting
through, or remaining in the safety zone
without permission of the Captain of the
Port or their designated representative.
DATES: This rule is effective without
actual notice from August 21, 2017 until
August 30, 2017. For the purposes of
enforcement, actual notice will be used
from August 2, 2017, until August 21,
2017.

This rule is being enforced from 8
a.m. to 4 p.m. on August 2, 2017 and
from 8 a.m. to 4 p.m. on August 30,
2017.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2017-0699. To view these documents go
to http://www.regulations.gov, type the
docket number in the “SEARCH” box
and click “SEARCH.” Click on Open
Docket Folder on the line associated
with this rulemaking.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Marcia Medina, U.S.
Coast Guard Sector San Francisco;
telephone (415) 399-7443 or email at
D11-PF-MarineEvents@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

APA  Administrative Procedures Act
CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NAD North American Datum of 1983
NPRM Notice of Proposed Rulemaking
PG&E Pacific Gas & Electric

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Due to the date
of the event, notice and comment
procedures would be impracticable in
this instance.

For similar reasons as those stated
above, under 5 U.S.C. 553(d)(3), the
Coast Guard finds that good cause exists
for making this rule effective less than
30 days after publication in the Federal
Register.

III. Legal Authority and Need for Rule

The legal basis for the proposed rule
is 33 U.S.C 1231; 50 U.S.C. 191; 33 CFR
1.05-1, 6.04-1, 6.04-6, 160.5;
Department of Homeland Security
Delegation No. 0170.1, which
collectively authorize the Coast Guard
to establish safety zones.

The Pacific Gas and Electric Company
will sponsor the Pacific Gas and Electric
Evolution on August 2, 2017 and on
August 30, 2017, in the navigable waters
of Humboldt Bay in King Salmon, CA.
The evolution is necessary to complete
an inspection and for re-licensing
purposes. The evolution is scheduled to
take place on August 2, 2017 and on
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August 30, 2017. The Coast Guard
believes that a safety zone is necessary
to provide for the safety of workers,
mariners, and other vessels transiting
the area due to the danger posed by the
inspection of the dynamic fuel storage
installation. This restricted area will
apply to all vessels transiting the
specified area.

IV. Discussion of the Rule

For the reasons stated above, the
Coast Guard is establishing a safety zone
for the duration of the event. Upon
commencement of the evolution, the
safety zone will encompass the
navigable waters of Humboldt Bay
within a 300 meter radius of position:
40°44’31” N., 124°12’39” W. (NADA83).
The safety zone is issued to establish a
temporary restricted area on the waters
surrounding the evolution. The Coast
Guard or a designated representative
will enforce a safety zone in navigable
waters of Humboldt Bay within a 300
meter radius of position: 40°44’31” N.,
124°12’39” W. (NAD83) during the
evolution. The evolution is necessary to
complete an inspection and for re-
licensing purposes is scheduled to take
place on August 2, 2017 and on August
30, 2017. At the conclusion of the
evolution the safety zone shall
terminate.

The effect of the temporary safety
zone will be to restrict navigation in the
vicinity of the evolution. Except for
persons or vessels authorized by the
Coast Guard Patrol Commander, no
person or vessel may enter or remain in
the restricted area. These regulations are
needed to keep mariners and vessels
away from the immediate vicinity of the
evolution to ensure the safety of
workers, mariners, and other vessels
transiting the area.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, it has not

been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the limited duration and
narrowly tailored geographic area of the
safety zone. Although this rule restricts
access to the waters encompassed by the
safety zone, the effect of this rule will
not be significant because it is outside
of the Fields Landing Channel and the
public will be notified via a Broadcast
Notice to Mariners to ensure the safety
zone will result in minimum impact.
The entities most likely to be affected
are waterfront facilities, commercial
vessels, and pleasure craft engaged in
recreational activities.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This rule may affect the following
entities, some of which may be small
entities: Owners and operators of
waterfront facilities, commercial
vessels, and pleasure craft engaged in
recreational activities and sightseeing, if
these facilities or vessels are in the
vicinity of the safety zone at times when
this zone is being enforced. This rule
will not have a significant economic
impact on a substantial number of small
entities for the following reasons: (i)
This rule will encompass only a small
portion of the waterway for a limited
period of time, (ii) vessel traffic can
transit safely around the safety zone,
and (iii) the maritime public will be
advised in advance of this safety zone
via Broadcast Notice to Mariners.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
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we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone of limited size and duration. This
rule is categorically excluded from
further review under paragraph 34(g) of
Figure 2—1 of the Commandant
Instruction. A Record of Environmental
Consideration is available in the docket
for this rulemaking. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T11-867 to read as
follows:

§165.T11-867 Safety Zone; PG&E
Evolution, King Salmon, CA.

(a) Location. This temporary safety
zone is established for the navigable
waters of Humboldt Bay in King
Salmon, California as depicted in
National Oceanic and Atmospheric
Administration (NOAA) Chart 18622.
The safety zone will encompass the

navigable waters of Humboldt Bay
within a 300 meter radius of position:
40°44’31” N., 124°12’39” W. (NAD83).

(b) Enforcement period. The zone
described in paragraph (a) of this
section will be enforced from 8 a.m.
until 4 p.m. on August 2, 2017 and from
8 a.m. until 4 p.m. on August 30, 2017.
The Captain of the Port San Francisco
(COTP) will notify the maritime
community of periods during which this
zone will be enforced via Broadcast
Notice to Mariners in accordance with
33 CFR 165.7.

(c) Definitions. As used in this
section, ““designated representative”
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
on a Coast Guard vessel or a Federal,
State, or local officer designated by or
assisting the COTP in the enforcement
of the safety zone.

(d) Regulations. (1) Under the general
regulations in 33 CFR part 165, subpart
G, entry into, transiting or anchoring
within this safety zone is prohibited
unless authorized by the COTP or a
designated representative.

(2) The safety zone is closed to all
vessel traffic, except as may be
permitted by the COTP or a designated
representative.

(3) Vessel operators desiring to enter
or operate within the safety zone must
contact the COTP or a designated
representative to obtain permission to
do so. Vessel operators given permission
to enter or operate in the safety zone
must comply with all directions given to
them by the COTP or a designated
representative. Persons and vessels may
request permission to enter the safety
zone through the 24-hour Command
Center at telephone (415) 399—-3547 or
on VHF channel 16.

Dated: August 1, 2017.
Anthony J. Ceraolo,

Captain, U.S. Coast Guard, Captain of the
Port San Francisco.

[FR Doc. 2017-17655 Filed 8—18-17; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2017-0387; FRL-9966-34—
Region 4]

Air Plan Approval; SC: Miscellaneous
Revisions to Multiple Rules

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve changes to the South
Carolina State Implementation Plan
(SIP) to revise several miscellaneous
rules, covering definitions, source tests,
credible evidence, open burning, air
pollution episodes, and fugitive
particulate matter. EPA is approving
portions of SIP revisions submitted by
the State of South Carolina, through the
South Carolina Department of Health
and Environmental Control (SC DHEC)
on the following dates: July 18, 2011,
June 17, 2013, April 10, 2014, August 8,
2014, January 20, 2016, and July 27,
2016. These actions are being taken
pursuant to the Clean Air Act.

DATES: This direct final rule is effective
October 20, 2017 without further notice,
unless EPA receives adverse comment
by September 20, 2017. If EPA receives
such comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2017-0387 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the Web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:

D. Brad Akers, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. Mr. Akers
can be reached via telephone at (404)
562—-9089 or via electronic mail at
akers.brad@epa.gov.

SUPPLEMENTARY INFORMATION:


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www.regulations.gov
http://www.regulations.gov
mailto:akers.brad@epa.gov

39538

Federal Register/Vol. 82, No. 160/Monday, August 21, 2017/Rules and Regulations

I. What action is EPA taking?

On July 18, 2011, June 17, 2013, April
10, 2014, August 8, 2014, January 20,
2016, and July 27, 2016, SC DHEC
submitted SIP revisions to EPA for
approval that involve changes to South
Carolina’s SIP regulations to add
definitions, make administrative and
clarifying amendments, and correct
typographical errors. These SIP
submittals make changes to several air
quality rules in South Carolina Code of

Regulations Annotated (S.C. Code Ann.
Regs.). The changes EPA is approving
into the SIP in this action modify
portions of Regulation 61-62.1
“Definitions and General Requirements”
at Section I—"‘Definitions,” Regulation
61-62.1, Section IV—*“Source Tests,”
Regulation 61-62.1, Section V—
“Credible Evidence.” EPA is also
approving changes to Regulation 61—
62.2—"‘Prohibition of Open Burning,”
Regulation 61-62.3—Air Pollution

Episodes’ at Section I— “Episode
Criteria” and Regulation 61-62.6—
“Control of Fugitive Particulate Matter’
at Section I—"“Control of Fugitive
Particulate Matter in Non-Attainment
Areas” and Section III—*‘Control of
Fugitive Particulate Matter Statewide.”

At this time, EPA is not acting on the
changes detailed in Table 1 below. EPA
will address all remaining changes to
the South Carolina SIP as listed above
in a separate action.

)

TABLE 1—OTHER PORTIONS OF SOUTH CAROLINA SUBMITTALS

Submittal

Regulation

Status

July 18, 2011
July 18, 2011
July 18, 2011
July 18, 2011
July 18, 2011
June 17, 2013 ...
June 17, 2013 ...
June 17, 2013 ...
April 10, 2014 ....
August 8, 2014
August 8, 2014

August 8, 2014 .....ooiiiii e

August 8, 2014 .....
January 20, 2016 ....
January 20, 2016
January 20, 2016 .
July 27, 2016 ........
July 27, 2016 .....

JUIY 27, 2016 oo,

... | Regulation 61-62.1, Section Il

... | Regulation 61-62.5, Standard No.

.. | Regulation 61-62.5, Standard No.

Regulation 61-62.5, Standard No.
Regulation 61-62.5, Standard No.
Regulation 61-62.5, Standard No.
Regulation 61-62.5, Standard No.
Regulation 61-62.1, Section Il
Regulation 61-62.5, Standard No.
Regulation 61-62.5, Standard No.
Regulation 61-62.5, Standard No.
Regulation 61-62.1, Section Il
Regulation 61-62.1, Section I

Regulation 61-62.5, Standard No.
Regulation 61-62.1, Section Il
Regulation 61-62.5, Standard No.
Regulation 61-62.5, Standard No.
Regulation 61-62.1, Section Il
Regulation 61-62.5, Standard No.

EPA will evaluate in a separate action.
EPA will evaluate in a separate action.
Approved April 3, 2013 (78 FR 19994).
EPA will evaluate in a separate action.
Not part of the SIP.1

EPA will evaluate in a separate action.
EPA will evaluate in a separate action.
EPA will evaluate in a separate action.
EPA will evaluate in a separate action.
EPA will evaluate in a separate action.
Approved June 12, 2015 (80 FR 33413)

and May 31, 2017 (82 FR 24851).

EPA will evaluate in a separate action.
Approved April 3, 2013 (78 FR 19994).
EPA will evaluate in a separate action.
EPA will evaluate in a separate action.
EPA will evaluate in a separate action.
EPA will evaluate in a separate action.
EPA will evaluate in a separate action.
EPA will evaluate in a separate action.

II. Analysis of South Carolina’s
Submittals

A. Regulation 61-62.1, Section I—
“Definitions”

South Carolina is amending its list of
applicable definitions related to the
regulation of air quality at Regulation
61-62.1, Section I—“Definitions.” The
July 18, 2011, submittal makes several
changes to the definitions as follows: (1)
Adds a definition for “CAA [Clean Air
Act];” (2) adds definitions for “PM,s,”
or fine particulate matter with an
aerodynamic diameter less than or equal
to a nominal 2.5 micrometers, and
“PM.,_s emissions;” (3) revises the
definition of “fugitive emissions” to
match the federal definition at 40 CFR
51.165(a)(1)(ix), 40 CFR 51.166(b)(20),
and 40 CFR 52.21(b)(20); and (4) makes
other clarifying and administrative edits

1In its July 18, 2011, submittal, South Carolina
is removing and reserving its program for setting
alternative emission limits at Regulation 61-62.5,
Standard No. 6 “Alternative Emission Limitation
Options (Bubble).” This change is not presently
before EPA because we rescinded the original
approval of this regulation and disapproved a
further revision to the regulation on March 8, 1995
(60 FR 12700). The 1995 action disapproving a SIP
revision and rescinding approval of the adoption of

to definitions throughout the Section,
including renumbering. The June 17,
2013, submittal further revises the
definitions to make several
administrative edits only.

The April 10, 2014, submittal makes
one revision to the definitions at
Regulation 61-62.1, Section 1.94.—
“Volatile Organic Compound (VOC),” to
add a compound to the list of
compounds determined to have
negligible photochemical reactivity and
therefore exempted from being
considered a VOC, consistent with the
federal definition. This revision in the
April 10, 2014, submittal is superseded
by another revision to the definition of
VOC at I.94. in the August 8, 2014,
submittal. This submittal changes the
format of the definition of VOC at 1.99.,
renumbered from 1.94., to incorporate by
reference the list of compounds

the regulation into the SIP was based on EPA’s
analysis that the rule did not meet EPA’s Emissions
Trading Policy Statement, Economic Incentive
Program rules, nor the CAA amendments of 1990,
and a March 24, 1994, request for disapproval from
SC DHEC. Therefore, Regulation 61-62.5, Standard
No. 6 is no longer part of the federally approved
SIP, and this revision to remove and reserve the
existing regulation is not before EPA for
consideration. However, on May 7, 2002, EPA

exempted from the federal definition by
making an explicit reference to the
federal definition at 40 CFR 51.100(s).
The August 8, 2014, submittal goes on
to revise Section I by: (1) Adding
definitions for “Code of Federal
Regulations (CFR),” “NAICS [North
American Industrial Classification
System] Code,” and ““SIC [Standard
Industrial Classification] Code;” and (2)
making administrative changes
throughout.

Finally, the July 27, 2016, submittal
makes subsequent revisions to Section I
to add the definition of “emission” and
makes administrative edits throughout.
EPA has reviewed the changes made to
South Carolina’s definitions and is
approving the aforementioned changes
to Regulation 61-62.1, Section I into the
SIP pursuant to CAA section 110.

inadvertently approved a revision to Regulation 61—
62.5, Standard No. 6 to correct typographical errors
(67 FR 30594). This action was done in error since
the original adoption of the Regulation was
rescinded on March 8, 1995 (60 FR 12700). EPA
will address the error and the incorporation by
reference of Regulation 61-62.5, Standard No. 6 at
40 CFR 52.2120(c) in another action.
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B. Regulation 61-62.1, Section IV—
“Source Tests”

South Carolina is amending its rules
covering source testing at Regulation
61-62.1, Section IV—"“Source Tests.”
Federal implementing regulations at 40
CFR 51.212—"Testing, inspection,
enforcement, and complaints,” require,
among other things, that the SIP must
provide for “periodic testing and
inspection of stationary sources.”

The June 17, 2013, submittal revises
the rule to make an administrative edit
only. The August 8, 2014, submittal
further revises the rule as follows: (1)
Adds an additional requirement for site-
specific test plans to account for
procedures for obtaining, analyzing, and
reporting source test audit samples and
results; (2) adds language to provide
more prescriptive requirements for
notifications of testing; (3) adds
language to specify that where federal
regulation requires specific certification
for conducting source tests, the
individuals conducting the tests will
meet that requirement; (4) removes
language stating SC DHEC would
provide audit samples to sources for
required audits; (5) adds language
stating that sources must purchase
samples from an audit sample provider
where commercially available, and
including procedures for the source
audits, consistent with federal
rulemakings on stationary source
auditing; 2 (6) adds language to specify
additional information required for the
required source test report; and (7)
makes administrative changes
throughout the Section.

EPA has reviewed the changes made
to South Carolina’s rules for source
testing and is approving the
aforementioned changes to Regulation
61-62.1, Section IV into the SIP
pursuant to CAA section 110.

C. Regulation 61-62.1, Section V—
“Credible Evidence”

South Carolina is making a minor
change to its rules covering credible
evidence at Regulation 61-62.1, Section
IV—“Source Tests.”” Federal
implementing regulations at 40 CFR
51.212—*Testing, inspection,
enforcement, and complaints,” require,
among other things, that the SIP must
not “preclude the use, including the
exclusive use, of any credible evidence
or information, relevant to whether a
source would have been in compliance
with applicable requirements if the
appropriate performance or compliance
test or procedure had been performed.”

2 See EPA rulemakings on September 13, 2010 (75
FR 55636) and March 28, 2011 (76 FR 17288) for
more details.

SC DHEC’s SIP-approved provisions at
Regulation 61-62.1, Standard V clarify
State authority for enforcement and
compliance certification and asserts that
credible evidence is data that may be
used to determine compliance or
noncompliance with applicable
emission limits.

The August 8, 2014, submittal revises
the regulation to make an administrative
edit for consistency in internal citations
only. EPA has reviewed the changes
made to South Carolina’s rules for
credible evidence and is approving the
aforementioned change to Regulation
61-62.1, Section V into the SIP pursuant
to CAA section 110.

D. Regulation 61-62.2—"“Prohibition of
Open Burning”

South Carolina is making a minor
change to its rules covering open
burning at Regulation 61-62.2—
“Prohibition of Open Burning.” South
Carolina’s SIP-approved regulation
prohibits open burning except in
limited circumstances. The April 10,
2014, submittal revises the regulation to
make an administrative edit to a
referenced manual only. EPA has
reviewed the changes made to South
Carolina’s rules for open burning and is
approving the aforementioned change to
Regulation 61-62.2 into the SIP
pursuant to CAA section 110.

E. Regulation 61-62.3—"‘ Air Pollution
Episodes”

South Carolina is making minor
changes to its rules covering air
pollution episodes at Regulation 61—
62.3—“Air Pollution Episodes.” South
Carolina’s SIP-approved regulation
defines classifications of high air
pollution for public notification and
outlines emission reduction plans
corresponding to the different
classifications. The July 18, 2011 and
June 17, 2013, submittals revise the
regulation at Section I—“Episode
Criteria” to make administrative edits to
formatting and correct a typographical
error only. EPA has reviewed the
changes made to South Carolina’s rules
for air pollution episodes and is
approving the aforementioned change to
Regulation 61-62.3 into the SIP
pursuant to CAA section 110.

F. Regulation 61-62.6—"*Control of
Fugitive Particulate Matter”

South Carolina is making minor
changes to its rules covering fugitive
particulate matter at Regulation 61—
62.6—“Control of Fugitive Particulate
Matter.” South Carolina’s SIP-approved
regulation describes procedures for
properly controlling the release of
fugitive particulate matter in

nonattainment areas for particulate
matter-related standards, in areas with
ambient air quality concentrations at or
near primary standards, and generally
applicable to all areas in the state. The
April 10, 2014 submittal makes changes
to Section I—"“Control of Fugitive
Particulate Matter in Non-Attainment
Areas” and Section III—*‘Control of
Fugitive Particulate Matter Statewide”
to make administrative edits only. The
January 20, 2016 submittal makes a
subsequent administrative edit to
Section I—*‘Control of Fugitive
Particulate Matter in Non-Attainment
Areas” only. EPA has reviewed the
changes made to South Carolina’s rules
for controlling fugitive particulate
matter and is approving the
aforementioned change to Regulation
61-62.6 into the SIP pursuant to CAA
section 110.

IIL. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of the following South
Carolina Regulations: Regulation 61—
62.1, Section I—"“Definitions,” effective
June 24, 2016, which revises definitions
applicable to the SIP; Regulation 61—
62.1, Section IV—*"“Source Tests,”
effective June 27, 2014, which revises
requirements for stationary source
testing; Regulation 61-62.1, Section V—
“Credible Evidence,” effective June 27,
2014, which revises formatting for
consistency; Regulation 61-62.2—
“Prohibition of Open Burning,”
effective December 27, 2013, which
revises formatting for consistency;
Regulation 61-62.3, Section I—"“Episode
Criteria,” effective April 26, 2013,
which makes administrative edits to
regulations prescribing air quality
episodes; Regulation 61-62.6, Section
I—*“Control of Fugitive Particulate
Matter in Non-Attainment Areas,”’
effective November 27, 2015, which
revises formatting; and Regulation 61—
62.6, Section III—“Control of Fugitive
Particulate Matter Statewide,” effective
December 27, 2013, which makes
administrative language changes for
consistency. Therefore, these materials
have been approved by EPA for
inclusion in the State implementation
plan, have been incorporated by
reference by EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of EPA’s approval, and will be
incorporated by reference by the
Director of the Federal Register in the
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next update to the SIP compilation.3
EPA has made, and will continue to
make, these materials generally
available through www.regulations.gov
and/or at the EPA Region 4 Office
(please contact the person identified in
the FOR FURTHER INFORMATION CONTACT
section of this preamble for more
information).

IV. Final Action

EPA is approving the aforementioned
changes to the South Carolina SIP,
submitted on July 18, 2011, June 17,
2013, April 10, 2014, August 8, 2014,
January 20, 2016, and July 27, 2016
because they are consistent with the
CAA and federal regulations. EPA is
publishing this rule without prior
proposal because the Agency views this
as a noncontroversial submittal and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the SIP revision should adverse
comments be filed. This rule will be
effective October 20, 2017 without
further notice unless the Agency
receives adverse comments by
September 20, 2017.

If EPA receives such comments, then
EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All adverse comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on October 20,
2017 and no further action will be taken
on the proposed rule. Please note that if
we receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting

362 FR 27968 (May 22, 1997).

federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this direct final action for
the State of South Carolina does not
have Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because it does not
have substantial direct effects on an
Indian Tribe. The Catawba Indian
Nation Reservation is located within the
South Carolina portion of the bi-state
Charlotte Area. Pursuant to the Catawba
Indian Claims Settlement Act, S.C. Code
Ann. 27-16-120, “all state and local
environmental laws and regulations
apply to the [Catawba Indian Nation]
and Reservation and are fully
enforceable by all relevant state and
local agencies and authorities.” EPA
notes this action will not impose
substantial direct costs on Tribal
governments or preempt Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 20, 2017. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: August 4, 2017.
V. Anne Heard,
Acting Regional Administrator, Region 4.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
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m 2. Section 52.2120(c) is amended by:

m A. Under Regulation No. 62.1 revise
the entries for “Section I,” “Section IV,”
and “Section V,”

m B. Revise Regulation No. 62.2,
m C. Under Regulation No. 62.3, revise
the entry for “Section I,”” and
m D. Under Regulation No. 62.6, revise
“Section I"’ and “Section III”.

The revisions read as follows:

§52.2120 Identification of plan.
* * * * *
(C) * *x %

AIR POLLUTION CONTROL REGULATIONS FOR SOUTH CAROLINA

State citation Title/subject effe(ﬁit\elléedate apprE\llja"r date Federal Register Notice
Section | * ...... Definitions * ................................ * ................................. * ........ 6/24/201*6 8/21/2017 *[Insert citation of pul::Iication].
Section I\; ..... Source Tests*. ................................ * ................................. * ........ 6/27/201*4 8/21/2017 *[Insert citation of put:Iication].
Section V* ...... Credible Evid;nce ......................... * ................................. * ........ 6/27/201*4 8/21/2017 *[Insert citation of pul::Iication].
Regulatio; Prohibition of *Open Burning .......... * ................................. * ........ 12/27/201*3 8/21/2017 *[Insen citation of put:Iication].
No. 62.2.
Section | * ...... Episode Crite:ia ............................. * ................................. * ........ 4/26/201*3 8/21/2017 *[Insert citation of put:Iication].
Section | * ...... Control of F;gitive Particulate l:Aatter in Non-Attair:ment 11/27/201*5 8/21/2017 *[Insert citation of pui;Iication].
Areas.

Section III* ..... Control of Fug*itive Particulate Matt;r Statewide ............ * ........ 12/27/201*3 8/21/2017 *[Insert citation of pui;Iication].
* * * * *

[FR Doc. 2017-17240 Filed 8-18-17; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2016-0500; FRL-9964-21]

Potassium Salts of
Naphthalenesulfonic Acids
Formaldehyde Condensates;
Exemption From the Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of
naphthalenesulfonic acids
formaldehyde condensates, potassium
salts (CAS Reg. No. 67828—14-2) when
used as an inert ingredient (surfactant
and related adjuvant of surfactants)
applied to growing crops and raw
agricultural commodities after harvest
by amending an existing exemption for
similar substances. Monsanto Company

submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), requesting this amendment.
This regulation eliminates the need to
establish a maximum permissible level
for residues of naphthalenesulfonic
acids formaldehyde condensates,
potassium salts, when used consistent
with the terms.

DATES: This regulation is effective
August 21, 2017. Objections and
requests for hearings must be received
on or before October 20, 2017, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2016—0500, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460—-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,

and the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Goodis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).
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¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-idx?&c=
ecfr&tpl=/ecfrbrowse/Title40/40tab_
02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2016-0500 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before October 20, 2017. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2016-0500, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about

dockets generally, is available at http://
www.epa.gov/dockets.

II. Petition for Exemption

In the Federal Register of October 18,
2016 (81 FR 71668) (FRL—-9952-19),
EPA issued a document pursuant to
FFDCA section 408, 21 U.S.C. 346a,
announcing the filing of a pesticide
petition (PP IN—10965) by Monsanto
Company, 1300 I (Eye) Street NW.,
Washington, DC 20005. The petition
requested that the existing exemption
for residues of mono-, di-, and
trimethylnapthalenesulfonic acids and
napthalenesulfonic acids formaldehyde
condensates, ammonium and sodium
salts (CAS Reg. Nos. 9008-63-3, 9069—
80-1, 9084-06—4, 36290-04-7, 91078—
68-1, 141959-43-5, 68425—94—5) in 40
CFR 180.910 be amended to also exempt
residues of the potassium salts (CAS
Reg. No. 67828-14-2) when used as an
inert ingredient (i.e., as a surfactant or
related adjuvant of surfactants) in
pesticide formulations applied to
growing crops or raw agricultural
commodities after harvest. That
document referenced a summary of the
petition prepared by Monsanto
Company, the petitioner, which is
available in the docket, http://
www.regulations.gov. One comment was
received on the notice of filing. EPA’s
response to that comment is discussed
in Unit V.C.

III. Inert Ingredient Definition

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125 and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active. Generally, EPA has
exempted inert ingredients from the
requirement of a tolerance based on the
low toxicity of the individual inert
ingredients.

IV. Aggregate Risk Assessment and
Determination of Safety

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA

determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue . . . .”

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be clearly
demonstrated that the risks from
aggregate exposure to pesticide
chemical residues under reasonably
foreseeable circumstances will pose no
appreciable risks to human health. In
order to determine the risks from
aggregate exposure to pesticide inert
ingredients, the Agency considers the
toxicity of the inert in conjunction with
possible exposure to residues of the
inert ingredient through food, drinking
water, and through other exposures that
occur as a result of pesticide use in
residential settings. If EPA is able to
determine that a finite tolerance is not
necessary to ensure that there is a
reasonable certainty that no harm will
result from aggregate exposure to the
inert ingredient, an exemption from the
requirement of a tolerance may be
established.

Consistent with FFDCA section
408(c)(2)(A), and the factors specified in
FFDCA section 408(c)(2)(B), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for
naphthalenesulfonic acids
formaldehyde condensate potassium
salt including exposure resulting from
the exemption established by this
action. EPA’s assessment of exposures
and risks associated with
naphthalenesulfonic acids
formaldehyde condensate potassium
salt follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered their
validity, completeness, and reliability as
well as the relationship of the results of
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the studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

In the Federal Register of October 7,
2009 (74 FR 51470) (FRL—-8439-1), EPA
established an exemption from the
requirement of a tolerance for the
sodium and ammonium salts of
naphthalenesulfonate formaldehyde
condensates (SANFC). In the preamble
to that rule, EPA concluded that there
were no adverse effects observed in the
available database. Naphthalenesulfonic
acids formaldehyde condensate
potassium salt differs from sodium and
ammonium salts of
naphthalenesulfonate formaldehyde
condensates, only in the counterion
(i.e., potassium versus sodium and
ammomium) and would all share the
same toxicity profile.

Specific information on the studies
received and the nature of the adverse
effects caused by naphthalenesulfonic
acids formaldehyde condensate
potassium salt as well as the no-
observed-adverse-effect-level (NOAEL)
and the lowest-observed-adverse-effect-
level (LOAEL) from the toxicity studies
are discussed in the final rule published
in the Federal Register of October 7,
2009 (74 FR 51470) (FRL—8439-1).

B. Toxicological Points of Departure/
Levels of Concern

Based on the low potential hazard and
the lack of a hazard endpoint for these
compounds, EPA determined that a
quantitative risk assessment is not
appropriate.

C. Aggregate Exposures

In examining aggregate exposure,
section 408 of FFDCA directs EPA to
consider available information
concerning exposures from the pesticide
residue in food and all other
nonoccupational exposures, including
drinking water from ground water or
surface water and exposure through
pesticide use in gardens, lawns, or
buildings (residential and other indoor
uses).

No hazard was identified for the acute
and chronic dietary assessment (food
and drinking water), or for the short
term, intermediate-term, and long-term
residential assessments, and therefore,
no quantitative aggregate exposure
assessments were performed. The
Agency qualitatively assessed exposure
as follows. When used in pesticide
formulations applied to growing crops
and raw agricultural commodities after
harvest, there may be exposure from
residues in or on food and from residues

ending up in drinking water from use on
growing crops. The SANFC inerts are
used as disperants, defoamers and
emulsifiers in pesticide formulations.
These surfactants have a wide range of
industrial uses as well as serving as
emulsifiers in personal care products
and in food contact packaging;
therefore, EPA concludes that exposure
from these sources is also likely.

D. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information’” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found
naphthalenesulfonic acids
formaldehyde condensate potassium
salt to share a common mechanism of
toxicity with any other substances, and
naphthalenesulfonic acids
formaldehyde condensate potassium
salt does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that naphthalenesulfonic acids
formaldehyde condensate potassium
salt does not have a common
mechanism of toxicity with other
substances. For information regarding
EPA'’s efforts to determine which
chemicals have a common mechanism
of toxicity and to evaluate the
cumulative effects of such chemicals,
see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

E. Determination of Safety

Based on all available information,
EPA concludes that there is a reasonable
certainty that no harm will result to the
general population or to infants and
children from aggregate exposure to
residues of the potassium salt of
naphthalenesulfonic acids
formaldehyde condensates, when used
as inert ingredients in pesticide
formulations applied to growing crops
and raw agricultural commodities after
harvest.

V. Other Considerations

A. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

B. Response to Comments

One comment was received for a
notice of filing offering suggestions on
how to move away from using synthetic
chemicals as pesticides. This comment
is not specifically directed at today’s
tolerance exemption action nor does it
include any information for the Agency
to consider in making its safety
determination for this exemption.

VI. Conclusions

Therefore, the existing exemption
from the requirement of a tolerance in
40 CFR 180.910 for residues of mono-,
di-, and trimethylnapthalenesulfonic
acids and napthalenesulfonic acids
formaldehyde condensates, ammonium
and sodium salts is amended to include
potassium salts (specifically,
naphthalenesulfonic acids
formaldehyde condensate potassium
salt (CAS Reg. No. 67828-14—-2)) when
used as an inert ingredient (surfactant
and related adjuvant of surfactant) in
pesticide formulations applied to
growing crops and raw agricultural
commodities after harvest.

VII. Statutory and Executive Order
Reviews

This action establishes an exemption
from the requirement of a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the exemption in this final rule, do not
require the issuance of a proposed rule,
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the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action

contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VIII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,

and pests, Reporting and recordkeeping
requirements.

Dated: July 18, 2017.
Donna S. Davis,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.910, revise the existing
entry for “Mono-, di-, and
trimethylnapthalenesulfonic acids and
napthalenesulfonic acids formaldehyde
condensates, ammonium and sodium
salts (CAS Reg. Nos. 9008—63-3, 9069—
80-1, 9084-06—4, 36290—-04-7, 91078—
68—1, 141959-43-5, 68425-94-5)" to
read as follows:

§180.910 Inert ingredients used pre- and
post-harvest; exemption from the
requirement of a tolerance.

does not impose any enforceable duty or Agricultural commodities, Pesticides * * * * *
Inert ingredients Limits Uses
Mono-, di-, and trimethylnaphthalenesulfonic acids and naphthalenesulfonic acids ............ccccee..e. Surfactants, related adjuvants  of
formaldehyde condensates, ammonium, sodium and potassium salts (CAS Reg. surfactants
Nos. 9008-63-3, 9069-80—1, 9084-06-4, 36290-04—7, 91078-68-1, 141959—
43-5, 68425-94-5, 67828—-14-2).

[FR Doc. 2017-17631 Filed 8-18-17; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-4219; Product
Identifier 2015-NM-169—-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (SNPRM);
reopening of comment period.

SUMMARY: We are revising an earlier
proposal for certain The Boeing
Company Model 777 airplanes. This
action revises the notice of proposed
rulemaking (NPRM) by adding an
inspection to determine a part number
and to incorporate an airworthiness
limitation (AWL) into the maintenance
or inspection program. This action also
revises the NPRM by specifying a new
version of the airline information
management system (AIMS) software for
airplanes equipped with AIMS-2
software. We are proposing this
Airworthiness Directive (AD) to address
the unsafe condition on these products.
Since these actions impose an
additional burden over that proposed in
the NPRM, we are reopening the
comment period to allow the public the
chance to comment on these proposed
changes.

DATES: The comment period for the
NPRM published in the Federal
Register on March 8, 2016 (81 FR
12039), is reopened.

We must receive comments on this
SNPRM by October 5, 2017.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

For service information identified in
this SNPRM, contact Boeing
Commercial Airplanes, Attention:
Contractual & Data Services (C&DS),
2600 Westminster Blvd., MC 110 SK57,
Seal Beach, CA 90740-5600; telephone
562 797 1717; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Standards Branch,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221. It is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2016—-4219.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
4219; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
David Lee, Aerospace Engineer,
Propulsion Section, FAA, Seattle ACO
Branch, 1601 Lind Avenue SW., Renton,
WA 98057—-3356; phone: 425-917—-6497;
fax: 425-917-6590; email: david.a.lee@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include ‘“Docket No. FAA—

2016—4219; Product Identifier 2015—
NM-169-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this SNPRM. We will
consider all comments received by the
closing date and may amend this
SNPRM because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We issued an NPRM to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 777 airplanes. The NPRM
published in the Federal Register on
March 8, 2016 (81 FR 12039). The
NPRM was prompted by reports of
latently failed fuel shutoff valves
discovered during fuel filter
replacement. The NPRM proposed to
require replacing certain motor-operated
valve (MOV) actuators with new MOV
actuators on both AIMS-1- and AIMS—
2-equipped airplanes, or installing a
newer software version on AIMS-2-
equipped airplanes.

Actions Since the NPRM Was Issued

Since we issued the NPRM, several
operators commented on issues with the
installation of AIMS-2 Blockpoint
V17.1 software on certain airplane
configurations and under certain
operating conditions. Boeing recently
released version 17A of this software to
address these issues. We have
determined that it is necessary to
mandate the use of AIMS-2 Blockpoint
version 17A to address the identified
unsafe condition for the affected
airplanes.

In addition, on November 17, 2016,
we approved an alternative method of
compliance (AMOC) Notice 777—
28A0034 AMOC 02, via FAA letter
140S-16-180. This AMOC identified
changes to Boeing Service Bulletin 777—
28A0034, Revision 3, dated September
25, 2015, which corrects the description
of Group 4 airplanes. This AMOC, when
combined with the previously approved
AMOC:s for Boeing Service Bulletin
777—-28A0034, Revision 3, dated
September 25, 2015, applies to the
accomplishment of paragraphs (g), (h),
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(k), and (1) of AD 2013-05-03,
Amendment 39-17375 (78 FR 17290,
March 21, 2013) (“AD 2013-05-03"),
which requires inspecting and replacing
certain MOV actuators in the main and
center fuel tanks on certain The Boeing
Company Model 777-200, —200LR,
—300, and —300ER series airplanes.

In the NPRM, we includeg costs for
doing an inspection to identify the part
number of the MOV actuators. However,
we inadvertently left out the
requirement for this inspection in the
NPRM. We have added this requirement
to paragraph (g) of this proposed AD.

Comments

We gave the public the opportunity to
comment on the NPRM. The following
presents the comments received on the
NPRM and the FAA’s response to each
comment.

Support for the NPRM

The Air Line Pilots Association,
International, expressed support for the
NPRM.

Request To Terminate Part of an Earlier
AD

Boeing, All Nippon Airways (ANA),
and United Airlines (UAL) all requested
that we include a paragraph stating that
the proposed AD (in the NPRM) is
terminating action to all requirements of
AD 2015-19-01, Amendment 39-18264
(80 FR 55521, September 16, 2015) (“AD
2015-19-01""), which required operators
to revise the maintenance or inspection
program, as applicable, to add
airworthiness limitation 28—AWL~
MOV. Boeing stated that AD 2015-19—
01 also required repetitive inspections
of MOV for Boeing Model 777
airplanes with fuel spar actuators
having certain part numbers. Boeing
noted that the proposed AD (in the
NPRM) would require replacing those
fuel spar actuators or upgrading the
AIMS-2 software. Boeing concluded
that by complying with the actions of
the proposed AD (in the NPRM),
operators are also complying with all
requirements of AD 2015-19-01.

We agree with the commenters’
request to specify a condition that
would terminate the requirements of AD
2015-19-01. However, we find it
necessary to add another step to this
proposed AD before the requirements of
AD 2015-19-01 can be terminated. We
understand that operators typically
manage a single maintenance or
inspection program for their entire
fleets, rather than for individual
airplanes. If operators are allowed to
remove the AWL mandated by AD
2015-19-01 before the actions in the
proposed AD are completed on the

entire fleet, the AWL and its associated
repetitive inspections could be
inadvertently removed from individual
airplanes in the fleet before the unsafe
condition is mitigated.

In addition, we consider that an
additional action is necessary to prevent
an airplane from being modified to a
pre-AD condition. This proposed AD
would prohibit the installation of MOV
actuator P/N MA30A1001 (Boeing P/N
S343T003-66) or MA20A2027 (Boeing
P/N S343T003-56) at the fuel spar valve
locations. However, these two part
numbers can still be installed at other
locations (as their failure is of economic
impact only), and could be
inadvertently re-installed at the fuel
spar valve locations. To address this
concern, we have added paragraph (h)
to this AD to specify a requirement for
the incorporation of a new AWL. Other
than the prohibition, there is no
maintenance action associated with the
new AWL.

The incorporation of the new AWL
would be required after the
accomplishment of the actions specified
by paragraph (g) of the proposed AD on
all affected airplanes in an operator’s
fleet, but within 24 months after the
effective date of this AD. If an operator
accomplishes all required actions on all
affected airplanes in the fleet before the
end of the 24-month compliance time,
the operator has an option to
incorporate the new AWL at that time,
or at a later time, but before the end of
the 24-month compliance time. This
option is intended to allow continued
operation of an airplane if an airplane
having the pre-AD configuration is
introduced into an operator’s fleet
before the end of the compliance time,
but after the accomplishment of the
required actions on all other airplanes
in the fleet.

We have added paragraphs (h)
(specifying incorporation of the AWL)
and (i) (stating that accomplishing the
actions in this AD terminates all
requirements of AD 2015-19-01) to this
proposed AD and redesignated
subsequent paragraphs accordingly. We
have also revised paragraph (b) of this
proposed AD to indicate that this
proposed AD would affect AD 2015-19—
01.

Request To Allow Repetitive
Inspections as an AMOC to Parts
Replacement

ANA requested that we allow the
repetitive inspections specified in AD
2015-19-01 in lieu of the actions
specified in paragraph (g) of the
proposed AD (in the NPRM). ANA
stated that both AD 2015-19-01 and the
proposed AD (in the NPRM) can detect

and correct latent failure of the fuel
shutoff valve, and the purpose of both
ADs is the same.

We disagree with the request because
the actions in AD 2015-19-01 were
intended to mitigate the unsafe
condition while a permanent solution
was being developed. A permanent
design modification is preferable to
ongoing inspections, since it eliminates
the potential latency failure period
between inspections. The actions
required by this proposed AD are
intended to eliminate the unsafe
condition. We have not changed this
proposed AD regarding this issue.

Request To Remove or Revise Service
Information

American Airlines (AAL) and Japan
Airlines (JAL) requested that we revise
the proposed AD (in the NPRM) to allow
installation of Version 17.1 or a later
approved version of the AIMS-2
software, or to remove the requirement
to update the AIMS-2 software in
accordance with Boeing Service Bulletin
777-31-0227, Revision 1, dated August
12, 2015. JAL noted that incorporation
of this service information could cause
the navigation and multifunction
displays to momentarily go blank during
takeoff and landing. AAL added that
incorporation of this service information
on airplanes equipped with VHF radios
only capable of Mode 0 will make the
VHF datalink inoperable. AAL noted
that the proposed solution from Boeing
is to replace the VHF radio, creating an
additional financial burden. AAL stated
that Boeing was planning on addressing
this issue through a service bulletin
related to AIMS—2 Blockpoint Version
17A. AAL also asked for clarification
regarding what constitutes a later
approved software version.

We agree with the commenters’
request. The installation of AIMS-2
Blockpoint Version 17.1 on certain
airplane configurations, and under
certain operating conditions, could
allow the issues noted by AAL and JAL.
Since we issued the NPRM, Boeing
released Service Bulletin 777-31-0218,
dated September 8, 2016, which
incorporates AIMS—2 Blockpoint
Version 17A to address these issues. We
have included this new service
information in this SNPRM and revised
paragraph (g)(2)(ii) of this proposed AD
to refer to the new software version and
service information. We have also
revised paragraph (i) of this proposed
AD to include credit for the installation
of AIMS-2 Blockpoint Version 17 or
17.1, since this software is one way to
prevent the latent failure of the MOV
actuator and works under most airplane
configurations and operating conditions.
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We have also revised paragraph (g)(2)(ii)
of this proposed AD to clarify what
qualifies as a later approved software
version.

Request To Provide Credit

UAL requested that paragraph (h) of
the proposed AD (in the NPRM) be
revised to provide credit for actions
accomplished in accordance with
Boeing Service Bulletin 777-28A0034,
Revision 3, dated September 25, 2015.
UAL provided no justification for its
request.

We disagree because we find the
requested change unnecessary.
Paragraph (f) of this proposed AD states
that the actions must be completed
within the compliance times specified,
“unless already done.” Therefore, if the
actions in paragraph (g)(1) or (g)(2)(i) of
this proposed AD are already completed
in accordance with Boeing Service
Bulletin 777-28A0034, Revision 3,
dated September 25, 2015, no credit is
needed for these actions. The purpose of
paragraph (j) of this proposed AD
(paragraph (h) in the proposed AD (in
the NPRM)) is to provide credit for
actions completed on or before the
effective date of the AD using earlier
versions of service information. We
have not changed this proposed AD
regarding this issue.

Request for Approval of an AMOC to
AD 2013-05-03

ANA requested that we allow the
actions of the proposed AD (in the
NPRM) to be an approved AMOC to AD
2013-05-03. ANA stated that AD 2013—
05—03 requires operators to replace an
MOV actuator with a new or serviceable
actuator having part number (P/N)
MA30A1001 or with an MOV actuator
meeting certain criteria. ANA noted that
the proposed AD (in the NPRM) would
require replacing MOV actuators with
P/N MA30A1017, a different
requirement than in AD 2013-05-03.

We disagree with the commenter’s
request. We have already approved the
use of Boeing Service Bulletin 777—
28A0034, Revision 3, dated September
25, 2015, as an AMOC to the
requirements of paragraph (h) of AD
2013-05-03 to replace an affected MOV
actuator, as stated therein. Therefore, it
is not necessary to restate this AMOC in
this proposed AD. We have not changed
this proposed AD regarding this issue.

Request To Extend the Compliance
Time

ANA and JAL both requested that we
extend the compliance time of the
proposed AD (in the NPRM). JAL
requested that the compliance time be
extended from 24 months to 60 months
because AD 2016—04—20, Amendment
39-18414 (81 FR 10460, March 1, 2016)
(“AD 2016-04-20") and AD 2016-21—
05, Amendment 39-18686 (81 FR
79384, November 14, 2016) (“‘AD 2016—
21-05") also require the installation of
MOV actuator P/N MA30A1017 (at
different locations on the airplane and/
or different airplane models), but allow
60 months for the installation. ANA
requested that the compliance time be
extended to 8 years, because Boeing
Service Bulletin 737-28-1314 specifies
installation of the same MOV actuator
P/N MA30A1017 (on different airplane
models) with a compliance time of 8
years. ANA stated that because the same
part is used on Boeing Model 737, 767,
and 777 airplanes, the vendor will not
be able to supply enough MOV actuators
to complete the proposed actions within
24 months on Model 777 airplanes.

We disagree with the requests. The
compliance time of 24 months was
coordinated with Boeing as a practical
compliance time for Model 777
airplanes. We may consider providing
AMOC approval if the Boeing vendor of
the MOV actuators is unable to provide
an adequate supply for operators to
comply with these actions in the
applicable compliance times.

Further, AD 2013-05-03 requires the
removal of MOV actuator P/N
MA20A1001-1 (S343T003-39) on both
AIMS-1 and AIMS-2 airplanes, with
the exception that the MOV actuator
does not have to be removed from the
fuel spar valve locations on airplanes on
which AIMS-1 is installed. Although
AD 2016—04-20 and AD 2016-21-05
provide instructions to replace the fuel
spar valve, they do not require that the
MOV actuator only be replaced with
P/N MA30A1017. MOV actuators with
P/N MA20A2027 (S343T003-56) and
MA30A1001 (S343T003-66) have been
determined to be prone to latent failure,
so unless the airplane is equipped with
AIMS-2 Blockpoint Version 17 or later
(which mitigates the unsafe condition),
we are mandating that only P/N
MA30A1017 (S343T003-76) be installed
at the left and right fuel spar valve
locations. We have not changed this
proposed AD regarding this issue.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Service Bulletin
777-28A0034, Revision 3, dated
September 25, 2015. This service
information describes procedures for,
among other things, inspection and
replacement of the main and center fuel
tank valve actuators.

We also reviewed Boeing Service
Bulletin 777-31-0218, dated September
8, 2016. This service information
describes procedures for installing the
AIMS-2, Blockpoint Version 17A
software upgrade.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

We are proposing this SNPRM
because we evaluated all the relevant
information and determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design. Certain changes
described above expand the scope of the
NPRM. As a result, we have determined
that it is necessary to reopen the
comment period to provide additional
opportunity for the public to comment
on this SNPRM.

Proposed Requirements of This SNPRM

This SNPRM would require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between this SNPRM and
the Service Information.” For
information on the procedures and
compliance times, see this service
information at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
4219.

Differences Between This SNPRM and
the Service Information

We have excluded line numbers 1165
and subsequent from the applicability
section of this proposed AD as these
airplanes were manufactured with
AIMS-2 Blockpoint Version 17 or
higher installed, and are not affected by
the unsafe condition.

Costs of Compliance

We estimate that this proposed AD
affects 154 airplanes of U.S. registry. We
estimate the following costs to comply
with this proposed AD:
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ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators

INSPECHION ..ot 1 work-hour x $85 per hour = $85 ........... $0 $85 | $13,090.
Replacement of two MOV actuators with- | 5 work-hours x $85 per hour = $425 ....... 12,000 12,425 | Up to $422,450.

out fuel tank access.
AIMS-2, Blockpoint Version 17A, installa- | 7 work-hours x $85 per hour = $595 ....... 0 595 | Up to $71,400.

tion.
28—-AWL-MOVA incorporation .................. 1 work-hour x $85 per hour = $85 ........... 0 85 | $13,090.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This proposed AD is issued in
accordance with authority delegated by
the Executive Director, Aircraft
Certification Service, as authorized by
FAA Order 8000.51C. In accordance
with that order, issuance of ADs is
normally a function of the Compliance
and Airworthiness Division, but during
this transition period, the Executive
Director has delegated the authority to
issue ADs applicable to transport
category airplanes to the Director of the
System Oversight Division.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and

Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—

2016—4219; Product Identifier 2015—
NM-169-AD.

(a) Comments Due Date

We must receive comments by October 5,
2017.

(b) Affected ADs

This AD affects AD 2015-19-01,
Amendment 39-18264 (80 FR 55521,
September 16, 2015).

(c) Applicability

This AD applies to The Boeing Company
Model 777-200, 777-200LR, 777-300, 777—
300ER, and 777F series airplanes, certificated
in any category, excluding line numbers 1165
and subsequent.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.

(e) Unsafe Condition

This AD was prompted by reports of
latently failed fuel shutoff valves discovered
during fuel filter replacement. We are issuing

this AD to prevent latent failure of the fuel
shutoff valve to the engine, which could
result in the inability to terminate fuel flow
to the engine and, in the case of an engine
fire, could lead to wing failure.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Replacement

Within 24 months after the effective date
of this AD: Do an inspection to determine the
part numbers (P/N) of the motor-operated
valve (MOV) actuators of the fuel shutoff
valves for the left and right engines, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 777—
28A0034, Revision 3, dated September 25,
2015. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the part number can be
conclusively determined from that review. If
any MOV actuator not having P/N
MA30A1017 (Boeing P/N S343T003-76), is
found, do the actions in paragraphs (g)(1) or
(g)(2) of this AD, as applicable.

(1) For airplanes having airplane
information management system (AIMS) 1
installed: Within 24 months after the
effective date of this AD, install new engine
fuel spar MOV actuators having part number
(P/N) MA30A1017, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 777—28A0034, Revision 3,
dated September 25, 2015.

(2) For airplanes having AIMS-2,
Blockpoint Version 16 or earlier, installed:
Within 24 months after the effective date of
this AD, do the actions specified in
paragraph (g)(2)(i) or (g)(2)(ii) of this AD.

(1) Install new engine fuel spar MOV
actuators having P/N MA30A1017, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 777—
28A0034, Revision 3, dated September 25,
2015.

(ii) Install AIMS-2, Blockpoint Version
17A or later-approved version, in accordance
with the Accomplishment Instructions of
Boeing Service Bulletin 777-31-0218, dated
September 8, 2016. Later-approved versions
of the software are only those Boeing
software versions that are approved as a
replacement for AIMS-2, Blockpoint Version
17A, and approved as part of the type design
by the FAA after issuance of Boeing Service
Bulletin 777-31-0218, dated September 8,
2016.
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(h) Revision of Maintenance or Inspection
Program

Within 24 months after the effective date
of this AD, and after accomplishing the

actions required by paragraph (g) of this AD
on all airplanes in an operator’s fleet, as
applicable, revise the maintenance or
inspection program, as applicable, to add
Airworthiness Limitation (AWL) 28—AWL—-

MOVA by incorporating the information
specified in figure 1 to paragraph (h) of this
AD into the Airworthiness Limitations
Section of the Instructions for Continued
Airworthiness.

FIGURE 1 TO PARAGRAPH (h) OF THIS AD—AWL FOR ENGINE FUEL SHUTOFF VALVE (FUEL SPAR VALVE) ACTUATOR

INSTALLATION PROHIBITION

AWL No.

Applicability

Description

28-AWL-MOVA .......ccoiiiiiiie

(1) Airplanes with AIMS-1 system,
or (2) Airplanes with AIMS-2
BlockPoint (BP) v 16 and earlier
software.

Motor Operator Valve (MOV) Actuator—Prohibition of Installation of
Specific Part Numbers.

Installation of MOV actuator part number (P/N) MA30A1001 (Boeing
P/N S343T003-66) and P/N MA20A2027 (Boeing P/N S343T003—
56) is prohibited at the following positions:

1. Left engine fuel shutoff spar valve position.

2. Right engine fuel shutoff spar valve position.

(i) Terminating Action for AD 2015-19-01

Accomplishment of the actions required by
paragraphs (g) and (h) of this AD terminates
all requirements of AD 2015-19-01.

(j) Credit for Previous Actions

This paragraph provides credit for actions
specified in paragraph (g)(2)(ii) of this AD, if
AIMS-2 Blockpoint Version 17 or 17.1 was
installed before the effective date of this AD
either in production or using Boeing Special
Attention Service Bulletin 777-31-0227,
dated November 7, 2014; or Revision 1, dated
August 12, 2015.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (1)(1) of
this AD. Information may be emailed to: 9-
ANM-Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle ACO
Branch, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (k)(4)(i) and (k)(4)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required

for any deviations to RC steps, including
substeps and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOGC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition

(1) Related Information

(1) For more information about this AD,
contact David Lee, Aerospace Engineer,
Propulsion Section, FAA, Seattle ACO
Branch, 1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425—-917-6497; fax: 425—
917-6590; email: david.a.lee@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110 SK57, Seal Beach, CA 90740-5600;
telephone 562 797 1717; Internet https://
www.myboeingfleet.com. You may view this
referenced service information at the FAA,
Transport Standards Branch, 1601 Lind
Avenue SW., Renton, WA. For information
on the availability of this material at the
FAA, call 425-227-1221.

Issued in Renton, Washington, on July 28,
2017.
John P. Piccola, Jr.,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2017-16570 Filed 8-18-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2016-9545; Airspace
Docket No. 16-AGL-33]

Proposed Establishment of Class E
Airspace; Rosebud, SD

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Rosebud,
SD. Controlled airspace is necessary to
accommodate new special instrument
approach procedures developed at
Rosebud Sioux Tribal Airport, for the
safety and management of instrument
flight rules (IFR) operations at the
airport.

DATES: Comments must be received on
or before October 5, 2017.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2016-
9545; Airspace Docket No. 16—AGL-33,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.
FAA Order 7400.11A, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11A at NARA, call (202)
741-6030, or go to http://
www.archives.gov/federal register/


http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
https://www.myboeingfleet.com
https://www.myboeingfleet.com
http://www.regulations.gov
mailto:david.a.lee@faa.gov
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
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code of federal-regulations/ibr_
locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish Class E airspace extending
upward from 700 feet above the surface
at Rosebud Sioux Tribal Airport,
Rosebud, SD, to support special
instrument approach procedures for IFR
operations at the airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2016- 9545/ Airspace
Docket No. 16—AGL-33.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11A, Airspace
Designations and Reporting Points,
dated August 3, 2016, and effective
September 15, 2016. FAA Order
7400.11A is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11A lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by establishing Class E
airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Rosebud Sioux Tribal Airport,
Rosebud, SD, to accommodate new
special instrument approach
procedures. Controlled airspace is
needed for the safety and management
of IFR operations at the airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11A, dated August 3, 2016,
and effective September 15, 2016, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations

listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current, is non-
controversial and unlikely to result in
adverse or negative comments. It,
therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11A,
Airspace Designations and Reporting
Points, dated August 3, 2016, and
effective September 15, 20186, is
amended as follows:

Paragraph 6005: Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *


http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.regulations.gov
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
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AGL SD E5 Rosebud, SD [New]
Rosebud Sioux Tribal Airport, SD
(Lat. 43°15’31” N., long. 100°51'34” W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Rosebud Sioux Tribal Airport.

Issued in Fort Worth, TX, on August 14,
2017.
Christopher L. Southerland,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2017-17509 Filed 8-18-17; 8:45 am]|
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2017-0387; FRL-9966—-33—
Region 4]

Air Plan Approval; SC: Miscellaneous
Revisions to Multiple Rules

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
changes to the South Carolina State
Implementation Plan (SIP) to revise
several miscellaneous rules, covering
definitions, source tests, credible
evidence, open burning, air pollution
episodes, and fugitive particulate
matter. EPA is proposing to approve
portions of SIP revisions submitted by
the State of South Carolina, through the
South Carolina Department of Health
and Environmental Control on the
following dates: July 18, 2011, June 17,
2013, April 10, 2014, August 8, 2014,
January 20, 2016, and July 27, 2016.
These actions are being proposed
pursuant to the Clean Air Act.

DATES: Written comments must be
received on or before September 20,
2017.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2017-0387 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points

you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: D.
Brad Akers, Air Regulatory Management
Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Mr. Akers
can be reached via telephone at (404)
562-9089 or via electronic mail at
akers.brad@epa.gov.

SUPPLEMENTARY INFORMATION: In the
Final Rules Section of this Federal
Register, EPA is approving the State’s
implementation plan revision as a direct
final rule without prior proposal
because the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to this rule, no further activity
is contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this
document. Any parties interested in
commenting on this document should
do so at this time.

Dated: August 4, 2017.
V. Anne Heard,
Acting Regional Administrator, Region 4.
[FR Doc. 2017-17236 Filed 8-18—17; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 523, 531, 533, 536 and
537

[NHTSA—2016-0068]

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 86

[EPA-HQ-OAR—-2015-0827; FRL-9966-62—
OAR]

Request for Comment on
Reconsideration of the Final
Determination of the Mid-Term
Evaluation of Greenhouse Gas
Emissions Standards for Model Year
2022-2025 Light-Duty Vehicles;
Request for Comment on Model Year
2021 Greenhouse Gas Emissions
Standards

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT),
Environmental Protection Agency
(EPA).

ACTION: Request for comment.

SUMMARY: In a March 22, 2017, Federal
Register document, the Environmental
Protection Agency (EPA) announced its
intention to reconsider the Final
Determination of the Mid-term
Evaluation of greenhouse gas emissions
standards for model year 2022-2025
light-duty vehicles and to coordinate its
reconsideration with the parallel
rulemaking process to be undertaken by
the Department of Transportation’s
National Highway Traffic Safety
Administration (NHTSA) regarding
Corporate Average Fuel Economy
(CAFE) standards for cars and light
trucks for the same model years. In this
document, EPA is announcing that it is
reconsidering whether the light-duty
vehicle greenhouse gas standards
previously established for model years
2022-2025 are appropriate under
section 202(a) of the Clean Air Act and
invites stakeholders to submit any
comments, data, and information they
believe are relevant to the
Administrator’s reconsideration of the
January 2017 Mid-term Evaluation Final
Determination and in particular,
highlight any new information. As part
of a 2012 joint final rulemaking by the
EPA and NHTSA, the Mid-term
Evaluation process was codified in EPA
regulation for greenhouse gas emission
standards for model years 2017-2025
light-duty vehicles, which requires EPA
to determine no later than April 1, 2018,


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www.regulations.gov
http://www.regulations.gov
mailto:akers.brad@epa.gov
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whether the standards for model years
2022-2025 are appropriate.! In accord
with this schedule, as noted in the
March 22, 2017, document and this
document, EPA intends to make a Final
Determination regarding the
appropriateness of the model year 2022—
2025 standards no later than April 1,
2018. In this document, EPA is also
requesting comment on the separate
question of whether the light-duty
vehicle greenhouse gas standards
established for model year 2021 remain
appropriate, regardless of the agency’s
decision on the MTE.

DATES: Comments must be received on
or before October 5, 2017. EPA will
announce the public hearing date and
location for this document in a
supplemental Federal Register
publication.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2015-0827 to the Federal
eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions. Once submitted, your
submittal cannot be edited or
withdrawn. The EPA may publish any
submittals received to its public docket.
Do not submit electronically to the
docket any information you consider to
be Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
submittal. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e. on the web,
cloud, or other file sharing system).
Contact the EPA contact person listed
below if you would like to provide CBI
to the agency for consideration. For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Christopher Lieske, Office of
Transportation and Air Quality (OTAQ),
Assessment and Standards Division
(ASD), Environmental Protection
Agency, 2000 Traverwood Drive, Ann
Arbor MI 48105; telephone number:
(734) 214-4584; email address:
lieske.christopher@epa.gov; fax number:
734-214-4816; and Rebecca Schade,

140 CFR 86.1818-12(h); see also 77 FR 62624
(October 15, 2012).

Office of the Chief Counsel, National
Highway Traffic Safety Administration,
1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone: (202)
366—-2992.

SUPPLEMENTARY INFORMATION:

I. Public Participation

Materials related to the Mid-term
Evaluation are available in the public
docket noted above and at https://
www.epa.gov/regulations-emissions-
vehicles-and-engines/midterm-
evaluation-light-duty-vehicle-ghg-
emissions.

A. How do I prepare and submit
information?

Direct your submittals to Docket ID
No EPA-HQ-OAR-2015-0827. EPA’s
policy is that all submittals received
will be included in the public docket
without change and may be made
available online at www.regulations.gov,
including any personal information
provided, unless the submittal includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute.

Do not submit information to the
docket that you consider to be CBI or
otherwise protected through
www.regulations.gov. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your submittal.
If you submit an electronic submittal,
EPA recommends that you include your
name and other contact information in
the body of your submittal and with any
disk or CD-ROM you submit. Electronic
files should avoid the use of special
characters, any form of encryption, and
be free of any defects or viruses. For
additional information about EPA’s
public docket visit the EPA Docket
Center homepage at http://
www.epa.gov/epahome/dockets.htm.

EPA will also hold a public hearing
on this notice. We will announce the
public hearing date and location in a
supplemental Federal Register notice.

B. Submitting CBI

Do not submit this information to EPA
through www.regulations.gov or email.
Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information in a disk or CD
ROM that you mail to EPA, mark the
outside of the disk or CD ROM as CBI
and then identify electronically within
the disk or CD ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information

claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

C. Tips for Preparing Your Comments

When submitting comments,
remember to:

¢ Identify the action by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

¢ Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

¢ Describe any assumptions and
provide any technical information and/
or data that you used.

¢ If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

e Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

¢ Make sure to submit your
comments by the comment period
deadline identified in the DATES section
above.

II. Additional Information

In a March 22, 2017, Federal Register
document, the Environmental
Protection Agency announced its
intention to reconsider the Final
Determination of the Mid-term
Evaluation of greenhouse gas emissions
standards for model year 2022-2025
light-duty vehicles and to coordinate its
reconsideration with the parallel
rulemaking process to be undertaken by
the Department of Transportation’s
National Highway Traffic Safety
Administration (NHTSA) regarding
Corporate Average Fuel Economy
(CAFE) standards for cars and light
trucks for the same model years.2 In this
document, EPA is announcing that it is
reconsidering whether the light-duty
vehicle greenhouse gas standards
previously established for model years
2022-2025 are appropriate under
section 202(a) of the Clean Air Act and
invites stakeholders to submit any
comments, data, and information they
believe are relevant to the
Administrator’s reconsideration of the
Final Determination and in particular,
highlight any new information. As part
of a 2012 joint final rulemaking by the
EPA and NHTSA, the Mid-term

282 FR 14671.


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www.epa.gov/epahome/dockets.htm
http://www.epa.gov/epahome/dockets.htm
http://www.regulations.gov
http://www.regulations.gov
mailto:lieske.christopher@epa.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
https://www.epa.gov/regulations-emissions-vehicles-and-engines/midterm-evaluation-light-duty-vehicle-ghg-emissions
https://www.epa.gov/regulations-emissions-vehicles-and-engines/midterm-evaluation-light-duty-vehicle-ghg-emissions
https://www.epa.gov/regulations-emissions-vehicles-and-engines/midterm-evaluation-light-duty-vehicle-ghg-emissions

Federal Register/Vol. 82, No. 160/Monday, August 21, 2017 /Proposed Rules

39553

Evaluation process was codified in EPA
regulation for greenhouse gas emission
standards for model years 2017-2025
light-duty vehicles, which requires EPA
to determine no later than April 1, 2018,
whether the standards for model years
2022-2025 are appropriate.?® In
November 2016, EPA issued a proposed
determination for the Mid-Term
Evaluation.? On January 12, 2017, the
EPA Administrator signed the Final
Determination of the Mid-Term
Evaluation.

Some stakeholders previously
commented that they were preparing
studies to inform the Mid-term
Evaluation that were not ready for
submission during the previous Mid-
term Evaluation comment periods. This
additional comment period provides an
opportunity for commenters to submit
to EPA additional studies and other
materials as well as to complete the
preparation of their comments, or
submit additional comments in light of
newly available information. There is an
existing body of EPA analyses and
public comments already in the docket.
Please note that the agency is primarily
interested in comments relevant to the
reconsideration of the Final
Determination, rather than the
Technical Assessment Report (TAR),
which is not being reopened for
comment in this document.
Additionally, NHTSA has been working
closely with stakeholders to develop its
forthcoming rulemaking since the
March 2017 joint document with EPA,
and encourages commenters wishing to
inform those efforts to directly
participate in NHTSA’s rulemaking
process.

EPA’s reconsideration will be
conducted in accordance with the
regulations EPA established for the Mid-
term Evaluation at 40 CFR 86.1818—
12(h). These regulations state that in
making the required determination as to
whether the existing standards are
appropriate under section 202(a) of the
Clean Air Act, the Administrator shall
consider the information available on
the factors relevant to setting
greenhouse gas emission standards
under section 202(a) of the Clean Air
Act for model years 2022 through 2025,
including but not limited to:

377 FR 62624 (October 15, 2012). NHTSA is
statutorily required to conduct a de novo
rulemaking on MY 2022 to 2025 standards for light-
duty vehicles. NHTSA has recently taken the first
step in this process by publishing the “Notice of
Intent To Prepare an Environmental Impact
Statement for Model Year 2022—-2025 Corporate
Average Fuel Economy Standards” on July 26,
2017.

481 FR 87927 (Dec. 6, 2016).

o The availability and effectiveness of
technology, and the appropriate lead
time for introduction of technology;

e The cost on the producers or
purchasers of new motor vehicles or
new motor vehicle engines;

o The feasibility and practicability of
the standards;

o The impact of the standards on
reduction of emissions, oil conservation,
energy security, and fuel savings by
consumers;

o The impact of the standards on the
automobile industry;

e The impacts of the standards on
automobile safety;

e The impact of the greenhouse gas
emission standards on the Corporate
Average Fuel Economy standards and a
national harmonized program; and

e The impact of the standards on
other relevant factors.>

Pursuant to 40 CFR 86.1818—
12(h)(1)(viii), EPA also invites
comments on the following other factors
relevant to setting greenhouse gas
emission standards under section 202(a)
of the Clean Air Act for model years
2022 through 2025:

o The impact of the standards on
compliance with other air quality
standards;

¢ The extent to which consumers
value fuel savings from greater
efficiency of vehicles;

o The ability for OEMs to incorporate
fuel saving technologies, including
those with “negative costs,” absent the
standards;

o The distributional consequences on
households;

e The appropriate reference fleet;

e The impact of the standards on
advanced fuels technology, including
but not limited to the potential for high-
octane blends;

e The availability of realistic
technological concepts for improving
efficiency in automobiles that
consumers demand, as well as any
indirect impacts on emissions;

e The advantages or deficiencies in
EPA’s past approaches to forecasting
and projecting automobile technologies,
including but not limited to baseline
projections for compliance costs,
technology penetration rates, technology
performance, etc.;

o The impact of the standards on
consumer behavior, including but not
limited to consumer purchasing
behavior and consumer automobile
usage behavior (e.g. impacts on
rebound, fleet turnover, consumer
welfare effects, etc.); and

e Any relevant information in light of
newly available information.

540 CFR 86.1818-12(h)(1).

In addition, EPA seeks comment on
the use of alternative methodologies and
modeling systems to assess both
analytical inputs and the standards,
including but not limited to the
Department of Energy’s (DOE’s)
Argonne National Laboratory’s
Autonomie full vehicle simulation tool
and DOT’s CAFE Compliance and
Effects Model.

In accord with the schedule set forth
in its regulations, the EPA intends to
make a Final Determination regarding
the appropriateness of the model year
2022-2025 greenhouse gas standards,
and potentially the model year 2021
greenhouse gas standard, no later than
April 1, 2018.

In this document, in the interest of
harmonization between the GHG and
CAFE programs, EPA is also requesting
comment on the separate question of
whether the light-duty vehicle
greenhouse gas standards established for
model year 2021 are appropriate. In its
July 26, 2017, “Notice of Intent To
Prepare an Environmental Impact
Statement for Model Year 2022-2025
Corporate Average Fuel Economy
Standards,” NHTSA stated that as part
of its upcoming CAFE rulemaking, it
may evaluate the model year 2021
standards it finalized in 2012 to ensure
they remain “maximum feasible” (See
82 FR 34742). Please provide comment
on the continued appropriateness of the
model year 2021 GHG standards based
on the application of the factors
described above or any other factors that
commenters believe are appropriate.

Dated: August 10, 2017.

Elaine L. Chao,
Secretary, Department of Transportation.

Dated: August 10, 2017.

E. Scott Pruitt,

Administrator, Environmental Protection
Agency.

[FR Doc. 2017-17419 Filed 8-18-17; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 10
RIN 0906—-AB11
340B Drug Pricing Program Ceiling

Price and Manufacturer Civil Monetary
Penalties Regulation

AGENCY: Health Resources and Services
Administration, HHS.

ACTION: Notice of proposed rulemaking;
further delay of effective date.

SUMMARY: The Health Resources and
Services Administration (HRSA)
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administers section 340B of the Public
Health Service Act (PHSA), which is
referred to as the “340B Drug Pricing
Program” or the “340B Program.” HHS
is soliciting comments on delaying the
effective date of the January 5, 2017
final rule that sets forth the calculation
of the ceiling price and application of
civil monetary penalties, and applies to
all drug manufacturers that are required
to make their drugs available to covered
entities under the 340B Program. HHS
proposes to delay the effective date of
the final rule published in the Federal
Register (82 FR 1210, January 5, 2017)
to July 1, 2018. HHS proposes this
action in order to allow a more
deliberate process of considering
alternative and supplemental regulatory
provisions and to allow for sufficient
time for additional rulemaking, as set
forth below.

DATES: Submit comments on or before
September 20, 2017.

ADDRESSES: You may submit comments,
identified by the Regulatory Information
Number (RIN) 0906-AB11, by any of the
following methods. Please submit your
comments in only one of these ways to
minimize the receipt of duplicate
submissions.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow
instructions for submitting comments.
This is the preferred method for the
submission of comments.

e Email: 340BCMPNPRM@hrsa.gov.
Include 0906—AB11 in the subject line
of the message.

e Mail: Office of Pharmacy Affairs
(OPA), Healthcare Systems Bureau
(HSB), Health Resources and Services
Administration (HRSA), 5600 Fishers
Lane, Mail Stop 08W05A, Rockville, MD
20857.

All submitted comments will be
available to the public in their entirety.
Please do not submit confidential
commercial information or personal
identifying information that you do not
want in the public domain.

FOR FURTHER INFORMATION CONTACT:
CAPT Krista Pedley, Director, OPA,
HSB, HRSA, 5600 Fishers Lane, Mail
Stop 08WO05A, Rockville, MD 20857, or
by telephone at 301-594—4353.

SUPPLEMENTARY INFORMATION:

I. Background

On September 30, 2010, HHS
published an advanced notice of
proposed rulemaking (ANPRM) in the
Federal Register, ““340B Drug Pricing
Program Manufacturer Civil Monetary
Penalties” (75 FR 57230, September 20,
2010). HHS subsequently published a
notice of proposed rulemaking (NPRM)
on June 17, 2015 to implement CMPs for

manufacturers who knowingly and
intentionally charge a covered entity
more than the ceiling price for a covered
outpatient drug; to provide clarity
regarding the requirement that
manufacturers calculate the 340B
ceiling price on a quarterly basis; and to
establish the requirement that a
manufacturer charge $.01 (penny
pricing) for each unit of a drug when the
ceiling price calculation equals zero (80
FR 34583, June 17, 2015). The public
comment period closed on August 17,
2015, and HRSA received 35 comments.
After review of the initial comments,
HHS reopened the comment period (81
FR 22960, April 19, 2016) to invite
additional comments on the following
areas of the NPRM: 340B ceiling price
calculations that result in a ceiling price
that equals zero (penny pricing); the
methodology that manufacturers use
when estimating the ceiling price for a
new covered outpatient drug; and the
definition of the “knowing and
intentional” standard to be applied
when assessing a CMP for
manufacturers that overcharge a covered
entity. The comment period closed May
19, 2016, and HHS received 72
comments.

On January 5, 2017, HHS published a
final rule in the Federal Register (82 FR
1210, January 5, 2017); comments from
both the original comment period
established in the NPRM and the
reopened comment period announced
in the April 19, 2016 notice were
considered in the development of the
final rule. The provisions of that final
rule were to be effective March 6, 2017;
however, HHS issued a subsequent final
rule (82 FR 12508, March 6, 2017)
delaying the effective date to March 21,
2017, in accordance with a January 20,
2017 memorandum from the Assistant
to the President and Chief of Staff, titled
“Regulatory Freeze Pending Review.” 1
In the January 5, 2017 final rule, HHS
acknowledged that the effective date fell
during the middle of a quarter and
stakeholders needed time to adjust
systems and update their policies and
procedures. As such, HHS stated that it
intended to enforce the requirements of
the final rule at the start of the next
quarter, which began April 1, 2017.

After further consideration and to
provide affected parties sufficient time
to make needed changes to facilitate
compliance, and because questions were
raised, HHS issued an interim final rule
(82 FR 14332, March 20, 2017), to delay
the effective date of the final rule to May
22,2017, and solicited additional

1See: https://www.whitehouse.gov/the-press-
office/2017/01/20/memorandum-heads-executive-
departments-and-agencies.

comments on whether that date should
be further extended to October 1, 2017.
HHS received several comments to the
interim final rule, some supporting and
some opposing the delay of the effective
date to May 22, 2017, or alternatively to
October 1, 2017. After careful
consideration of the comments received,
HHS delayed the effective date of the
January 5, 2017 final rule to October 1,
2017 (82 FR 22893, May 19, 2017).

II. Proposal To Delay the Effective Date
of the Final Rule

HHS proposes to further delay the
effective date of the January 5, 2017
final rule because it continues to
examine important substantive issues in
matters covered by the rule. HHS
intends to engage in additional
rulemaking on these issues. HHS
believes that the proposed delay will
allow for necessary time to more fully
consider the substantial questions of
fact, law and policy raised by the rule,
consistent with the aforementioned
“Regulatory Freeze Pending Review,”
memorandum. Requiring manufacturers
to make targeted and potentially costly
changes to pricing systems and business
procedures in order to comply with a
rule that is under further consideration
and for which substantive questions
have been raised would be disruptive.
We also believe additional time is
needed to more fully consider previous
objections regarding the timing of the
effective date and challenges associated
with complying with the rule, as well as
other objections to the rule.

In addition, the January 20, 2017,
Executive Order entitled, “Minimizing
the Economic Burden of the Patient
Protection and Affordable Care Act
Pending Repeal,” specifically instructs
HHS and all other heads of executive
offices to utilize all authority and
discretion available to delay the
implementation of certain provisions or
requirements of the Patient Protection
and Affordable Care Act.2 The January
5, 2017 final rule is based on changes
made to the 340B Program by the
Patient Protection and Affordable Care
Act. HHS is proposing to delay the
effective date of the January 5, 2017
final rule to July 1, 2018, to also allow
for a sufficient amount of time to more
fully consider the regulatory burdens
that may be posed by this final rule.

At this time, HHS seeks public
comments regarding the impact of
delaying the effective date of the final
rule, published January 5, 2017, for an
additional nine months from the current

2 See: https://www.whitehouse.gov/the-press-
office/2017/01/2/executive-order-minimizing-
economic-burden-patient-protection-and
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effective date of October 1, 2017 to July
1, 2018, while a more deliberate
rulemaking process is considered. HHS
encourages all stakeholders to provide
comments on this proposed rule.

III. Regulatory Impact Analysis

HHS has examined the effects of this
proposed rule as required by Executive
Order 12866 on Regulatory Planning
and Review (September 30, 1993),
Executive Order 13563 on Improving
Regulation and Regulatory Review
(January 8, 2011), the Regulatory
Flexibility Act (Pub. L. 96-354,
September 19, 1980), the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104-4), and Executive Order 13132 on
Federalism (August 4, 1999).

Executive Orders 12866, 13563 and
13771

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563 is
supplemental to and reaffirms the
principles, structures, and definitions
governing regulatory review as
established in Executive Order 12866,
emphasizing the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. Section 3(f)
of Executive Order 12866 defines a
“significant regulatory action” as an
action that is likely to result in a rule:
(1) Having an annual effect on the
economy of $100 million or more in any
1 year, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities (also referred to as
“economically significant”); (2) creating
a serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or (4)
raising novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order. A
regulatory impact analysis (RIA) must

be prepared for major rules with
economically significant effects ($100
million or more in any 1 year), and a
“significant” regulatory action is subject
to review by the Office of Management
and Budget (OMB).

HHS does not believe that the
proposal to delay the effective date of
the January 5, 2017, final rule will have
an economic impact of $100 million or
more, and is therefore not designated as
an “‘economically significant” proposed
rule under section 3(f)(1) of the
Executive Order 12866. Therefore, the
economic impact of having no rule in
place related to the policies addressed
in the final rule is believed to be
minimal, as the policies would not yet
be required or enforceable.

Executive Order 13771, entitled
Reducing Regulation and Controlling
Regulatory Costs, was issued on January
30, 2017. This proposed rule is not
expected to be an EO 13771 regulatory
action because this proposed rule is not
significant under EO 12866.

The Regulatory Flexibility Act (RFA)

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) (RFA) and the Small
Business Regulatory Enforcement and
Fairness Act of 1996, which amended
the RFA, require HHS to analyze
options for regulatory relief of small
businesses. If a rule has a significant
economic effect on a substantial number
of small entities, the Secretary must
specifically consider the economic
effect of the rule on small entities and
analyze regulatory options that could
lessen the impact of the rule. HHS will
use an RFA threshold of at least a 3
percent impact on at least 5 percent of
small entities.

For purposes of the RFA, HHS
considers all health care providers to be
small entities either by meeting the
Small Business Administration (SBA)
size standard for a small business, or by
being a nonprofit organization that is
not dominant in its market. The current
SBA size standard for health care
providers ranges from annual receipts of
$7 million to $35.5 million. As of
January 1, 2017, over 12,000 covered
entities participate in the 340B Program,
which represent safety-net health care
providers across the country. HHS has
determined, and the Secretary certifies,
that this proposed rule will not have a
significant impact on the operations of
a substantial number of small
manufacturers; therefore, we are not
preparing an analysis of impact for this

RFA. HHS estimates that the economic
impact on small entities and small
manufacturers will be minimal. HHS
welcomes comments concerning the
impact of this proposed rule on small
manufacturers and small health care
providers.

Unfunded Mandates Reform Act

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and Tribal governments, in the
aggregate, or by the private sector, of
$100 million or more (adjusted annually
for inflation) in any one year.” In 2013,
that threshold level was approximately
$141 million. HHS does not expect this
rule to exceed the threshold.

Executive Order 13132—Federalism

HHS has reviewed this proposed rule
in accordance with Executive Order
13132 regarding federalism, and has
determined that it does not have
“federalism implications.” This
proposed rule would not “have
substantial direct effects on the States,
or on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.”

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that OMB
approve all collections of information
by a federal agency from the public
before they can be implemented. This
proposed rule is projected to have no
impact on current reporting and
recordkeeping burden for manufacturers
under the 340B Program. This proposed
rule would result in no new reporting
burdens. Comments are welcome on the
accuracy of this statement.

George Sigounas,

Administrator, Health Resources and Services
Administration.

Approved: August 16, 2017.
Thomas E. Price,

Secretary, Department of Health and Human
Services.

[FR Doc. 2017-17633 Filed 8-17-17; 11:15 am]
BILLING CODE 4165-15-P
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Certification of Identity Form for the
Freedom of Information Privacy Act
Requests

AGENCY: U.S. Agency for International
Development.

ACTION: Notice of information collection
renewal.

SUMMARY: U.S. Agency for International
Development (USAID), as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested concerning (a) Whether the
continuing collections of information
are necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the burden estimates;
(c) ways to enhance the quality, utility,
and clarity of the information collected;
and (d) ways to minimize the burden of
the collection of the information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

DATES: All comments should be
submitted within 60 calendar days from
the date of this publication.

FOR FURTHER INFORMATION CONTACT:
Sylvia Joyner, Bureau for Management,
Office of Management Services,
Information and Records Division, U.S.
Agency for International Development,
Washington, DC 20523-2701; tel. 202—
712-5007 or via email sjoyner@
usaid.gov.

ADDRESSES: Send comments via email to
foia@usaid.gov or by regular mail to
United States Agency for International
Development, Bureau for Management,
Office of Management Services,
Information and Records Division,
Ronald Reagan Building, Room 2.07 C,
1300 Pennsylvania Avenue NW.,
Washington, DC 20523-2701; tel. 202—
712-0960.
SUPPLEMENTARY INFORMATION:

OMB Number: OMB 201312-0412—
001.

Form Number: AID Form 507-1.

Title: Certification of Identity Form.

Type of Review: Renewal and form
name change for Information
Collections.

Purpose

The purpose of this collection is to
enable the U.S. Agency for International
Development to locate applicable
records and to respond to requests made
under the Freedom of Information Act
and the Privacy Act of 1974.
Information includes sufficient
personally identifiable information
and/or source documents as applicable.
Failure to provide the required
information may result in no action
being taken on the request. Authority to
collect this information is contained in
5 U.S.C. 552, 5 U.S.C. 552a, and 22 CFR
212-Subpart M.

Annual Reporting Burden

Respondents: 600.

Total Annual Response: 600.

Estimated Total Annual Burden
Hours: 9,000.

Dated: August 11, 2017.

Lynn P. Winston,

Division Chief, Bureau for Management,
Office of Management Services, Information
and Records Division.

[FR Doc. 2017-17583 Filed 8-18—17; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

August 16, 2017.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments

regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments regarding this information
collection received by September 20,
2017 will be considered. Written
comments should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), New Executive Office Building,
725 17th Street NW., Washington, DC
20503. Commentors are encouraged to
submit their comments to OMB via
email to: OIRA_Submission@
omb.eop.gov or fax (202) 395-5806 and
to Departmental Clearance Office,
USDA, OCIO, Mail Stop 7602,
Washington, DC 20250-7602. Copies of
the submission(s) may be obtained by
calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

National Appeals Division

Title: National Appeals Division
Customer Service Survey.

OMB Control Number: 0503—-0007.

Summary of Collection: The Secretary
of Agriculture established the National
Appeals Division (NAD) on October 20,
1994, by Secretary’s Memorandum
1010-1, pursuant to the Federal Crop
Insurance Reform and Department of
Agriculture Reorganization Act of 1994
(Pub. L. 103-354, Section 271, dated
October 13, 1994)/. The Act
consolidated the appellate functions
and staff of several USDA agencies. The
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intent is to provide for independent
hearing and review determinations that
resulted from Agency adverse decisions.
Hearing Officers conduct evidentiary
hearings on adverse decisions or, when
the appellant requests they review the
Agency’s record of the adverse decision
without a hearing. Although NAD
maintains a database to track appeal
requests, the database contains only
information necessary to process the
appeal request, such as the name,
address, filing data, and final results of
the appeal. NAD will collect
information using a survey.

Need and Use of the Information:
NAD wants to gather current data to
measure the appellant’s perception of
the quality of how easy the
determination was to read; how intently
the Hearing Officer listened to the
appellant; and if the appellant would be
willing to have the same Hearing Officer
hear a future appeal. NAD will also use
the information gathered from its
surveys to tailor and prioritize training.

Description of Respondents:
Individuals or households.

Number of Respondents: 1,600.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 272.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2017-17609 Filed 8-18—17; 8:45 am]
BILLING CODE 3410-WY-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

August 16, 2017.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding (1) whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments regarding this information
collection received by September 20,
2017 will be considered. Written
comments should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), New Executive Office Building,
725 17th Street NW., Washington, DC
20502. Commenters are encouraged to
submit their comments to OMB via
email to: OIRA_Submission@
OMB.EOP.GOV or fax (202) 395-5806
and to Departmental Clearance Office,
USDA, OCIO, Mail Stop 7602,
Washington, DC 20250-7602. Copies of
the submission(s) may be obtained by
calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal Plant and Health Inspection
Service

Title: Importation of Hass Avocado
from Michoacan Mexico.

OMB Control Number: 0579-0129.
Summary of Collection: Under the
Plant Protection Act (7 U.S.C. 7701—et

seq.), the Secretary of Agriculture is
authorized to prohibit or restrict the
importation, entry, or movement of
plants and plant pests, to prevent the
introduction of plant pests into the
United States or their dissemination
within the United States. The Animal
and Plant Health Inspection Service
(APHIS) regulations allow fresh Hass
Avocados grown in approved orchards
in Michoacan, Mexico to be imported
into the United States under certain
conditions.

Need and Use of the Information:
APHIS will collect information using
form PPQ 587 “Application for Permit
to Import Plants or Plant Products,” to
ensure that fresh Hass Avocados from
Mexico do not harbor insect pests
(including Avocado stem weevils, seed
weevils, and seed moths). The
information collected will ensure that
fresh Hass Avocados from Mexico do
not harbor exotic insect pests that, if
introduced into the United States, could
inflict severe damage upon U.S.
agriculture.

Description of Respondents: Business
or other for profit; Federal Government;
and State Officials.

Number of Respondents: 1,786.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.
Total Burden Hours: 447,216.

Animal Plant and Health Inspection
Service

Title: Export Certification,
Accreditation of Non-Government
Facilities.

OMB Control Number: 0579-0130.

Summary of Collection: The
Department of Agriculture (USDA),
Animal and Plant Health Inspection
Service (APHIS) is responsible for
preventing plant diseases or insect pests
from entering the United States, as well
as, the spread of pests not widely
distributed in the United States, and
eradicating those imported when
eradication is feasible. The Plant
Protection Act (7 U.S.C. 7701 et seq.),
authorizes the Department to carry out
this mission. In addition to its mission,
APHIS provides export certification
services to ensure other countries that
the plants and plant products they are
receiving from the United States are free
of plant diseases and insect pests.

Need and Use of the Information: The
accreditation process requires the use of
several information activities to ensure
that nongovernment facilities applying
for accreditation processes the necessary
qualifications. APHIS will collect
information for applications submitted
by operator/owner of a non-government
facility seeking accreditation to conduct
laboratory testing or phytosanitary
inspection. The application should
contain the legal name and full address
of the facility, the name, address,
telephone and fax numbers of the
facility’s operator, a description of the
facility, and a description of the specific
laboratory testing or phytosanitary
inspection services for which the
facility is seeking accreditation. If these
activities are not conducted properly,
APHIS export certification program
would be compromised, causing a
disruption in plant and plant product
exports that could prove financially
damaging to U.S. exporters.

Description of Respondents: Business
or other for profit; State, Local and
Tribal Government.

Number of Respondents: 9.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 199.

Animal and Plant Health Inspection
Service

Title: South American Cactus Moth;
Quarantine and Regulations.

OMB Control Number: 0579-0337.
Summary of Collection: Under the
Plant Protection Act (7 U.S.C. 7701—et

seq.), the Secretary of Agriculture is
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authorized to prohibit or restrict the
importation, entry, or movement of
plants and plant pests to prevent the
introduction of plant pests into the
United States or their dissemination
within the United States. The Animal
and Plant Health Inspection Service
(APHIS) regulations, “Subpart-South
American Cactus Moth” (7 CFR part
301.55 through 301.55-9), restrict the
interstate movement of regulated
articles from quarantined areas into or
through non-quarantined areas within
the United States.

Need and Use of the Information:
APHIS will collect information using
limited permits, Federal certificates, and
compliance agreements. The limited
permits are used to authorize movement
of regulated articles that are not
certifiable to specified destination for
processing, treatment, or utilization.
Federal certificates are used for
domestic movement of treated articles
relating to quarantines, and are issued
for regulated articles when an inspector
or other person authorized to issue
certificates finds that the articles have
met the conditions of the regulations
and may be safely moved interstate
without further restrictions. Compliance
agreements are provided for the
convenience of persons who are
involved in the growing, handling, or
moving of regulated articles from
quarantined areas. Without this
information, APHIS could not provide
an effective domestic quarantine
program to prevent the artificial spread
of the South American cactus moth
within the United States.

Description of Respondents: Business
or other for-profit; and Foreign Federal
Government.

Number of Respondents: 6.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 16.

Animal and Plant Health Inspection
Service

Title: Johne’s Disease.

OMB Control Number: 0579-0338.

Summary of Collection: The Animal
Health Protection Act of 2002 is the
primary Federal law governing the
protection of animal health. The law
gives the Secretary of Agriculture broad
authority to detect, control, or eradicate
pests or diseases of livestock or poultry.
The regulations in Title 9, Chapter 1,
Subchapter C of the Code of Federal
Regulations, govern the interstate
movement of animals to prevent the
dissemination of livestock and poultry
diseases in the United States.

Need and Use of the Information:
Animal and Plant Health Inspection
Service (APHIS) will collect information

using form VS 1-27, Permit for
Movement of Restricted Animals and
Official Ear Tags. APHIS will collect the
following information from formVS—
127: (1) The number of animals to be
moved; (2) the species of the animals;
(3) the points of origin and destination,
and (4) the names and addresses of the
consignor and the consignee. Failing to
collect this information would greatly
hinder the control of Johne’s disease
and possible lead to increased
prevalence.

Description of Respondents: Business
or other for-profit; Accredited
Veterinarians.

Number of Respondents: 6.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 9.

Animal and Plant Health Inspection
Service

Title: Importation of French Beans
and Runner Beans from the Republic of
Kenya into the United States.

OMB Control Number: 0579-0373.

Summary of Collection: The Plant
Protection Act (7 U.S.C. 7701 et seq.),
authorizes the Secretary of Agriculture
to restrict the importation, entry, or
interstate movement of plants, plant
products and other articles to prevent
the introduction of plant pests into the
United States or their dissemination
within the United States. The
regulations in “Subpart—Fruits and
Vegetables” (7 CFR 319.56—1 through
319.56-76), prohibit or restrict the
importation of fruits and vegetables into
the United States from certain parts of
the world to prevent the introduction
and dissemination of plant pests that are
new to or not widely distributed within
the United States. The regulations allow
the importation of French beans and
runner beans from the Republic of
Kenya into the United States. As a
condition of entry, both commodities
would have to be produced in
accordance with a systems approach
that would include requirements for
packing, washing, and processing.

Need and Use of the Information: The
Animal and Plant Health Inspection
Service will use the following activities
to collect information: Inspections,
packinghouse registration, box labeling,
and phytosanitary certificates. Use of
these information collection activities
would allow for the importation of
French beans and runner beans from the
Republic of Kenya into the United
States while continuing the protection
against the introduction of quarantine
pests.

Description of Respondents: Business
or other for-profit; and Foreign Federal
Government.

Number of Respondents: 3.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 55.

Animal Plant and Health Inspection
Service

Title: Importation of Female Squash
Flowers from Israel into the Continental
United States.

OMB Control Number: 0579-0406.

Summary of Collection: The Plant
Protection Act (PPA, 7 U.S.C. 7701 et
seq.) authorizes the Secretary of
Agriculture to restrict the importation,
entry, or interstate movement of plants,
plant products, and other articles to
prevent the introduction of plant pests
into the United States or their
dissemination within the United States.
As authorized by the PPA, the Animal
and Plant Health Inspection Service
(APHIS) regulates the importation of
certain fruits and vegetables in
accordance with the regulations in
“Subpart—Fruits and Vegetables” (7
CFR 319.56—1 through 319.56-76.
Section 319.56—68 provides the
requirements for the importation of
female squash flowers from Israel into
the continental United States.

Need and Use of the Information:
APHIS will collect information using
the following activities: Production site
registration, trapping records, box
markings, production site inspections,
and phytosanitary certificates.

Description of Respondents: Business
or other for-profit; and Foreign Federal
Government.

Number of Respondents: 6.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 556.

Animal Plant and Health Inspection
Service

Title: Importation of Cape Gooseberry
from Colombia into the United States.

OMB Control Number: 0579-0411.

Summary of Collection: The Plant
Protection Act (PPA, 7 U.S.C. 7701 et
seq.) authorizes the Secretary of
Agriculture to restrict the importation,
entry, or interstate movement of plants,
plant products, and other articles to
prevent the introduction of plant pests
into the United States or their
dissemination within the United States.
As authorized by the PPA, the Animal
and Plant Health Inspection Service
(APHIS) regulates the importation of
certain fruits and vegetables in
accordance with the regulations in
“Subpart—Fruits and Vegetables” (7
CFR 319.56-1 through 319.56-76). In
accordance with Section 319.56-67,
cape gooseberry from Colombia may be
imported into the United States under
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certain conditions to prevent the
introduction of plant pests into the
United States.

Need and Use of the Information:
APHIS will collect information using
the following activities: Bilateral
workplan, production site registration,
trapping, recordkeeping, phytosanitary
inspection and a phytosanitary
certificate.

Description of Respondents: Business
or other for-profit; and Foreign Federal
Government.

Number of Respondents: 424.

Frequency of Responses: Reporting:
On occasion, Recordkeeping.

Total Burden Hours: 2,880.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2017-17562 Filed 8—-18—17; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF COMMERCE
Bureau of Economic Analysis

Proposed Information Collection;
Comment Request; Direct Investment
Surveys: BE-605, Quarterly Survey of
Foreign Direct Investment in the United
States—Transactions of U.S. Affiliate
With Foreign Parent

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995.

DATES: Written comments must be

submitted on or before October 20,
2017.

ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue NW.,
Washington, DC 20230, or via email at
PRAcomments@doc.gov.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Patricia Abaroa, Chief, Direct
Investment Division (BE—49), Bureau of
Economic Analysis, U.S. Department of
Commerce, 4600 Silver Hill Rd.,
Washington, DC 20233; phone: (301)

278-9591; or via email at
Patricia. Abaroa@bea.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

The Quarterly Survey of Foreign
Direct Investment in the United States—
Transactions of U.S. Affiliate with
Foreign Parent (Form BE-605) obtains
quarterly data on transactions and
positions between foreign-owned U.S.
business enterprises and their “‘affiliated
foreign groups” (i.e., their foreign
parents and foreign affiliates of their
foreign parents). The survey is a sample
survey that covers all U.S. affiliates
above a size-exemption level. The
sample data are used to derive universe
estimates of direct investment
transactions, positions, and income in
nonbenchmark years from similar data
reported in the BE-12, Benchmark
Survey of Foreign Direct Investment in
the United States, which is conducted
every five years and will next be
conducted for the fiscal year ending in
2017. The data collected through the
BE-605 survey are essential for the
preparation of the U.S. international
transactions, national income and
product, and input-output accounts and
the net international investment
position of the United States. The data
are needed to measure the size and
economic significance of foreign direct
investment in the United States,
measure changes in such investment,
and assess its impact on the U.S.
economy.

The Bureau of Economic Analysis
(BEA) does not propose any changes to
the survey.

I1. Method of Collection

Notice of specific reporting
requirements, including who is to
report, the information to be reported,
the manner of reporting, and the time
and place of filing reports, will be
mailed to potential respondents each
quarter. Reports are due 30 days after
the close of each calendar or fiscal
quarter, or 45 days if the report is for the
final quarter of the respondent’s
financial reporting year. Reports are
required from every U.S. business
enterprise in which a foreign entity
owns, directly and/or indirectly, 10
percent or more of the voting securities
of the U.S. business enterprise if it is
incorporated, or an equivalent interest if
it is unincorporated, at any time during
the quarter, and that meets the
additional conditions detailed in Form
BE-605. Certain private funds are
exempt from reporting. Entities required
to report will be contacted individually
by BEA. Entities not contacted by BEA
have no reporting responsibilities.

Potential respondents include those
U.S. business enterprises that were
required to report on the BE-12,
Benchmark Survey of Foreign Direct
Investment in the United States—2012,
along with those U.S. business
enterprises that subsequently have
become at least partly foreign owned.

III. Data

OMB Control Number: 0608—0009.
Form Number: BE-605.
Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Responses:
17,200 annually.

Estimated Time per Response: One
hour is the average, but may vary
considerably among respondents
because of differences in company size
and complexity.

Estimated Total Annual Burden
Hours: 17,200.

Estimated Total Annual Cost to
Public: $0.

Respondent’s Obligation: Mandatory.

Legal Authority: International
Investment and Trade in Services
Survey Act (Pub. L. 94472, 22 U.S.C.
3101-3108, as amended).

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (b) the accuracy of
the Agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Sheleen Dumas,

Departmental PRA Lead, Office of Chief
Information Officer.

[FR Doc. 2017-17565 Filed 8-18—17; 8:45 am]
BILLING CODE 3510-06-P
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 2038]

Approval of Subzone Status; Glovis
America, Inc.; Shreveport, Louisiana

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a—81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, the Foreign-Trade Zones Act
(FTZ) provides for “. . . the
establishment . . . of foreign-trade
zones in ports of entry of the United
States, to expedite and encourage
foreign commerce, and for other
purposes,” and authorizes the Foreign-
Trade Zones Board to grant to qualified
corporations the privilege of
establishing foreign-trade zones in or
adjacent to U.S. Customs and Border
Protection ports of entry;

Whereas, the Board’s regulations (15
CFR part 400) provide for the
establishment of subzones for specific
uses;

Whereas, the Caddo-Bossier Parishes
Port Commission, grantee of Foreign-
Trade Zone 145, has made application
to the Board for the establishment of a
subzone at the facility of Glovis
America, Inc., located in Shreveport,
Louisiana (FTZ Docket B—24-2017,
docketed April 12, 2017);

Whereas, notice inviting public
comment has been given in the Federal
Register (82 FR 18282, April 18, 2017)
and the application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s memorandum, and finds that
the requirements of the FTZ Act and the
Board’s regulations are satisfied;

Now, therefore, the Board hereby
approves subzone status at the facility of
Glovis America, Inc., located in
Shreveport, Louisiana (Subzone 145B),
as described in the application and
Federal Register notice, subject to the
FTZ Act and the Board’s regulations,
including Section 400.13.

Dated: August 11, 2017.

Gary Taverman,

Deputy Assistant Secretary for AD/CVD
Operations performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement & Compliance,

Alternate Chairman, Foreign-Trade Zones
Board.

[FR Doc. 2017-17529 Filed 8-18-17; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 2035]

Designation of New Grantee; Foreign-
Trade Zone 103, Grand Forks, North
Dakota

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

The Foreign-Trade Zones (FTZ) Board
(the Board) has considered the
application (docketed June 21, 2017)
submitted by the Grand Forks Regional
Airport Authority, grantee of FTZ 103,
requesting reissuance of the grant of
authority for said zone to the Grand
Forks Region Economic Development
Corporation, which has accepted such
reissuance subject to approval by the
FTZ Board. Upon review, the Board
finds that the requirements of the FTZ
Act and the Board’s regulations are
satisfied, and that the proposal is in the
public interest.

Therefore, the Board approves the
application and recognizes the Grand
Forks Region Economic Development
Corporation as the new grantee for
Foreign-Trade Zone 103, subject to the
FTZ Act and the Board’s regulations,
including Section 400.13.

Dated: August 11, 2017.
Gary Taverman,
Deputy Assistant Secretary for AD/CVD
Operations performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement & Compliance,
Alternate Chairman, Foreign-Trade Zones
Board.
[FR Doc. 2017-17530 Filed 8-18-17; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 2036]

Reorganization of Foreign-Trade Zone
12 Under Alternative Site Framework;
McAllen, Texas

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Foreign-Trade Zones Act
(FTZ) provides for ““. . . the
establishment . . . of foreign-trade
zones in ports of entry of the United
States, to expedite and encourage
foreign commerce, and for other
purposes,” and authorizes the Foreign-

Trade Zones Board to grant to qualified
corporations the privilege of
establishing foreign-trade zones in or
adjacent to U.S. Customs and Border
Protection ports of entry;

Whereas, the Board adopted the
alternative site framework (ASF) (15
CFR Sec. 400.2(c)) as an option for the
establishment or reorganization of
zones;

Whereas, the McAllen Foreign Trade
Zone, Inc., grantee of Foreign-Trade
Zone 12, submitted an application to the
Board (FTZ Docket B-76-2016,
docketed November 10, 2016; amended
June 26, 2017) for authority to
reorganize under the ASF with a service
area of Hidalgo County, Texas, in and
adjacent to the Hidalgo/Pharr Customs
and Border Protection port of entry, and
FTZ 12’s existing Sites 1 and 2 would
be categorized as magnet sites;

Whereas, notice inviting public
comment was given in the Federal
Register (81 FR 81056—81057,
November 17, 2016) and the amended
application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and the
Board’s regulations are satisfied;

Now, therefore, the Board hereby
orders:

The amended application to
reorganize FTZ 12 under the ASF is
approved, subject to the FTZ Act and
the Board’s regulations, including
Section 400.13, to the Board’s standard
2,000-acre activation limit for the zone,
and to an ASF sunset provision for
magnet sites that would terminate
authority for Site 1 if not activated
within five years from the month of
approval.

Dated: August 11, 2017.
Gary Taverman,
Deputy Assistant Secretary for AD/CVD
Operations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement & Compliance,
Alternate Chairman, Foreign-Trade Zones
Board.
[FR Doc. 2017-17544 Filed 8-18-17; 8:45 am]|

BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 2037]

Approval of Expansion of Subzone
87F; Westlake Chemical Corporation;
Sulphur, Louisiana

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Foreign-Trade Zones
(FTZ) Act provides for ““. . . the
establishment . . . of foreign-trade
zones in ports of entry of the United
States, to expedite and encourage
foreign commerce, and for other
purposes,” and authorizes the Foreign-
Trade Zones Board to grant to qualified
corporations the privilege of
establishing foreign-trade zones in or
adjacent to U.S. Customs and Border
Protection ports of entry;

Whereas, the Board’s regulations (15
CFR part 400) provide for the
establishment of subzones for specific
uses;

Whereas, the Lake Charles Harbor &
Terminal District, grantee of Foreign-
Trade Zone 87, has made application to
the Board to expand Subzone 87F on
behalf of Westlake Chemical
Corporation to include two additional
sites located in Westlake, Louisiana
(FTZ Docket B-17—-2017, docketed
March 24, 2017);

Whereas, notice inviting public
comment has been given in the Federal
Register (82 FR 15687-15688, March 30,
2017) and the application has been
processed pursuant to the FTZ Act and
the Board’s regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s memorandum, and finds that
the requirements of the FTZ Act and the
Board’s regulations are satisfied;

Now, therefore, the Board hereby
approves the expansion of Subzone 87F
on behalf of Westlake Chemical
Corporation as described in the
application and Federal Register notice,
subject to the FTZ Act and the Board’s
regulations, including Section 400.13.

Dated: August 11, 2017.
Gary Taverman,
Deputy Assistant Secretary for AD/CVD
Operations performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement & Compliance,
Alternate Chairman, Foreign-Trade Zones
Board.
[FR Doc. 2017-17552 Filed 8-18-17; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

EXECUTIVE OFFICE OF THE
PRESIDENT

Office of the United States Trade
Representative

Request for Comment on the Costs
and Benefits to U.S. Industry of U.S.
International Government Procurement
Obligations for Report to the President
on “Buy American and Hire American”

AGENCY: International Trade
Administration, Department of
Commerce; Office of the United States
Trade Representative, Executive Office
of the President.

ACTION: Request for comments.

SUMMARY: Section 3(e) of the
Presidential Executive Order on Buy
American and Hire American directs the
Secretary of Commerce and the United
States Trade Representative to assess the
impacts of all United States free trade
agreements and the World Trade
Organization Agreement on Government
Procurement (GPA) on the operation of
Buy American Laws, including their
impacts on the implementation of
domestic procurement preferences. The
Executive Order can be found here:
https://www.whitehouse.gov/the-press-
office/2017/04/18/presidential-
executive-order-buy-american-and-hire-
american.

In response to this Executive Order,
the Department of Commerce
(Department) and the Office of the
United States Trade Representative
(USTR) are conducting industry
outreach in order to better understand
how the U.S. government procurement
obligations under all U.S. free trade
agreements and the GPA affect U.S.
manufacturers’ and suppliers’ access to
and participation in the domestic
government procurement process. In
addition, because reciprocal access to
trading partners’ markets is an
important motivation for including
government procurement obligations in
U.S. free trade agreements and for the
United States’ membership in the GPA,
the Department and the USTR are also
seeking information about the costs and
benefits of these obligations to U.S.
manufacturers and suppliers competing
in U.S. trading partners’ government
procurement markets. The trading
partners with which the United States
has international government
procurement obligations are: Armenia,
Aruba, Australia, Bahrain, Canada,
Chile, Chinese Taipei (Taiwan),

Colombia, Costa Rica, Dominican
Republic, El Salvador, the European
Union (which includes Austria,
Belgium, Bulgaria, Croatia, Cyprus,
Czech Republic, Denmark, Estonia,
Finland, France, Germany, Greece,
Hungary, Ireland, Italy, Latvia,
Lithuania, Luxemburg, Malta, the
Netherlands, Poland, Portugal, Romania,
Slovak Republic, Slovenia, Spain,
Sweden, and the United Kingdom),
Guatemala, Honduras, Hong Kong,
Iceland, Israel, Japan, the Republic of
Korea, Liechtenstein, Mexico, the
Republic of Moldova, Montenegro,
Morocco, New Zealand, Nicaragua,
Norway, Oman, Panama, Peru,
Singapore, Switzerland, and Ukraine.

The Secretary of Commerce and the
United States Trade Representative are
required to conclude the assessment
called for under Section 3(e) by
September 15, 2017. Responses to this
notice will be considered in the
assessment as well as in the final report
of findings and recommendations to
strengthen the implementation of Buy
American Laws that the Secretary of
Commerce will submit to the President
of the United States by November 24,
2017.

DATES: September 18, 2017 at 11:59 p.m.
Eastern Daylight Time (EDT): Deadline
for interested persons to submit written
comments.

ADDRESSES: You may submit responses
to the questions below by one of the
following methods:

(a) Electronic Submission: Submit all
electronic comments via the Federal e-
Rulemaking Portal at http://
www.regulations.gov. The materials in
the docket will not be edited to remove
identifying or contact information, and
the Department cautions against
including any information in an
electronic submission that the submitter
does not want publicly disclosed.
Attachments to electronic comments
will be accepted in Microsoft Word,
Excel, or Adobe PDF formats only.
Comments containing references,
studies, research, and other empirical
data that are not widely published
should include copies of the referenced
materials. Please do not submit
additional materials. If you want to
submit a comment with business
confidential information that you do not
wish to be made public, submit the
comment as a written/paper submission
in the manner detailed below.

(b) Written/Paper Submissions

Send all written/paper submissions
to: Adam Boltik, International Trade
Administration, Department of
Commerce, 1401 Constitution Ave. NW.,
Room 3043, Washington, DC 20230;


http://www.regulations.gov
http://www.regulations.gov
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Submissions of “Business Confidential
Information”: Any submissions
containing ‘“business confidential
information” must be delivered in a
sealed envelope marked “confidential
treatment requested” to the address
listed above. Please provide an index
listing the document(s) or information
that the submitter would like the
Department to withhold. The index
should include information such as
numbers used to identify the relevant
document(s) or information, document
title and description, and relevant page
numbers and/or section numbers within
a document. Provide a statement
explaining the submitter’s grounds for
objecting to disclosure of the
information to the public. The
Department also requests that
submitters of business confidential
information include a non-confidential
version (either redacted or summarized)
of those confidential submissions,
which will be available for public
viewing and posted on https://
www.regulations.gov. In the event that
the submitter cannot provide a non-
confidential version of its submission,
the Department requests that the
submitter post a notice in the docket
stating that it has provided the
Department with business confidential
information. Should a submitter fail to
docket either a non-confidential version
of its submission or to post a notice that
business confidential information has
been provided, the Department will note
the receipt of the submission on the
docket with the submitter’s organization
or name (to the degree permitted by law)
and the date of submission.

FOR FURTHER INFORMATION CONTACT: For
questions about this notice contact:
Adam Boltik or Kate Mellor at the U.S.
Department of Commerce, International
Trade Administration, at (202) 482—
0357 or (202) 482—5456. Please direct
media inquiries to the Department of
Commerce Office of Public Affairs at
(202) 482-4883, or publicaffairs@
doc.gov.

SUPPLEMENTARY INFORMATION:

Topics on which the Secretary of
Commerce and the U.S. Trade
Representative Seek Information: To
assist the Department and USTR in
conducting the assessment of how the
U.S. government procurement
obligations under all U.S. free trade
agreements and the GPA affect U.S.
manufacturers’ and suppliers’ access to
and participation in the domestic and
U.S. trading partners’ government
procurement markets, commenters
should submit information addressing
any or all of the following questions.
Please identify, where possible, the

questions your comments are intended
to address.

Background: While EO 13788 is
focused on the acquisition of goods,
products, or materials in U.S. federal
government procurement, the access
provided by U.S. free trade agreements
and the GPA in foreign markets to U.S.
manufacturers and suppliers is based on
reciprocity. Discussing the impact of
these agreements on the access that U.S.
goods have in foreign government
procurement markets helps inform
whether or not the access is truly
reciprocal.

In responding to the questions below,
commenters should consider the impact
for participating in U.S. federal and/or
foreign government procurement
markets with respect to:

¢ Business opportunities that are
made available;

¢ Economic incentives that trade
agreements and Buy American Laws
provide;

e How trade agreements impact
business competitiveness, or increase or
decrease competition, in government
procurement opportunities;

o How trade agreements affect
companies’ (prime contractors’) supply
chain and sourcing decisions for goods;

¢ How Buy American or similar
foreign requirements increase or
decrease companies’ (prime
contractors’) competitiveness in
government procurement opportunities;

e Administrative compliance costs
tied to Buy American and similar
government procurement policies; and

o Additional costs relating to
providing or otherwise proving the
country of origin of goods provided.
The questions below are focused on
gathering information on the access to
U.S. federal and/or foreign government
procurement markets for goods that are
manufactured in the United States,
regardless of the nationality or location
of the supplier. Additionally, this
includes goods that are furnished to the
U.S. federal and/or foreign government
that may be a part of a contract for
services, such as products that may be
provided to the government as part of a
contract for IT services, where Buy
American Laws might otherwise apply.

Respondents may organize their
submissions in any manner, and all
responses that comply with the
requirements listed in the DATES and
ADDRESSES sections of this notice will be
considered.

1. What is your company’s experience
with respect to U.S. federal and/or
foreign government procurement, either
as prime contractor or a subcontractor?
While any experience is welcome,

please identify experiences within the
past 5 years.

a. Have you bid on U.S. federal
contracts? How many?

b. Were you awarded any U.S. federal
contracts? How many?

c. What share of annual revenue from
your U.S. operations was from U.S.
federal contracts?

d. Have you bid on foreign
government contracts? How many? List
the countries of five largest bids.

e. Were you awarded any foreign
government contracts? How many? List
the countries of five largest awards.

f. What share of annual revenue from
your U.S. operations was from foreign
government contracts?

g. List the industries in which your
company was awarded U.S. federal or
foreign government contracts. Indicate
NAICS code(s) if possible.

2. Please describe in a few sentences
how your company’s decisions to bid on
or supply U.S. federal contracts (as a
prime or subcontractor or company that
produces goods used in procurements)
are affected by U.S. free trade
agreements and the WTO GPA which
allow equal participation by companies
from U.S. trading partners.

3. Please describe in few sentences
your company’s experience as a prime
or subcontractor in bidding on national
government procurements in countries
with which the U.S. has a trade
agreement with government
procurement obligations. What are your
three greatest challenges? (These
countries are: Armenia, Aruba,
Australia, Bahrain, Canada, Chile,
Chinese Taipei (Taiwan), Colombia,
Costa Rica, Dominican Republic, El
Salvador, the European Union (which
includes Austria, Belgium, Bulgaria,
Croatia, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, Ireland,
Italy, Latvia, Lithuania, Luxemburg,
Malta, the Netherlands, Poland,
Portugal, Romania, Slovak Republic,
Slovenia, Spain, Sweden, and the
United Kingdom), Guatemala,
Honduras, Hong Kong, Iceland, Israel,
Japan, the Republic of Korea,
Liechtenstein, Mexico, the Republic of
Moldova, Montenegro, Morocco, New
Zealand, Nicaragua, Norway, Oman,
Panama, Peru, Singapore, Switzerland,
and Ukraine.) How does this differ from
your experience competing for bids in
markets in countries with which the
U.S. does not have a trade agreement
with government procurement
obligations?

4. What is the average U.S. content of
goods that your company supplies to the
U.S. federal government?
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5. What is the average U.S. content of
goods that your company supplies to
foreign governments?

6. What are the three principal
barriers to having 100% domestic
content in the goods that you produce
for U.S. federal or foreign governments?

7. Please describe in a few sentences
how trade agreements with government
procurement obligations affect strategic
decisions your company makes about
production and supply chains for
government procurements as well as for
commercial (private sector) customers.

8. Please describe in a few sentences
any experience your company has had
with conflict between Buy American or
similar foreign requirements and U.S.
free trade agreement or WTO GPA
requirements, including whether and
how the conflict was resolved.

9. Please describe in a few sentences
whether the presence of Buy American
or similar foreign requirements affected
positively or negatively your company’s
ability to bid and/or win contracts for
U.S. or foreign government
procurement.

Dated: August 14, 2017.
John Liuzzi,

Director, Office of Trade Agreements
Negotiations and Compliance, International
Trade Administration.

Dawn Shackleford,

Assistant USTR for WTO and Multilateral
Affairs, Office of the U.S. Trade
Representative.

[FR Doc. 2017-17553 Filed 8-17-17; 4:15 pm]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-056, A-552—-821]

Certain Tool Chests and Cabinets
From the People’s Republic of China
and the Socialist Republic of Vietham:
Postponements of Preliminary
Determinations of Antidumping Duty
Investigations

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Applicable August 21, 2017.
FOR FURTHER INFORMATION CONTACT:
Yang Jin Chun (People’s Republic of
China) or Dmitry Vladimirov (Socialist
Republic of Vietnam), AD/CVD
Operations Office I, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone:
(202) 482-5760 and (202) 482—-0665,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On May 1, 2017, the Department of
Commerce (the Department) initiated
the antidumping duty investigations on
certain tool chests and cabinets from the
People’s Republic of China and the
Socialist Republic of Vietnam.? The
Initiation Notice stated that the
Department would issue its preliminary
determinations for these investigations
no later than 140 days after the date of
the initiation in accordance with section
733(b)(1)(A) of the Tariff Act of 1930, as
amended (the Act), and 19 CFR
351.205(b)(1), unless postponed.2
Currently, the preliminary
determinations of these investigations
are due no later than September 18,
2017.

Period of Investigation

The period of investigation is October
1, 2016, through March 31, 2017.

Postponements of Preliminary
Determinations

Section 733(c)(1)(A) of the Act
permits the Department to postpone the
time limit for the preliminary
determination if it receives a timely
request from the petitioner for
postponement. The Department may
postpone the preliminary determination
under section 733(c)(1) of the Act to no
later than 190 days after the date on
which the administering authority
initiates an investigation.

On August 9, 2017, the petitioner,
Waterloo Industries Inc., made a timely
request under 19 CFR 351.205(e) for a
50-day postponement of the preliminary
determinations of these investigations.3
The petitioner states that the
postponements are necessary given the
need for additional time to analyze
responses from the selected respondents
in these investigations.4 For the reasons
stated above, and because there are no
compelling reasons to deny the
petitioner’s request, the Department is
postponing the preliminary
determinations of these investigations in
accordance with section 733(c)(1)(A) of

1 See Certain Tool Chests and Cabinets from the
People’s Republic of China and the Socialist
Republic of Vietnam: Initiation of Less-Than-Fair-
Value Investigations, 82 FR 21523 (May 9, 2017)
(Initiation Notice).

2]d. at 21527.

3 See the Letters, “Antidumping Investigation of
Certain Tool Chests and Cabinets from the People’s
Republic of China—Petitioner’s Request for
Postponement of the Preliminary Determination”
dated August 9, 2017, and “Antidumping
Investigation of Certain Tool Chests and Cabinets
from the Socialist Republic of Vietnam—
Petitioner’s Request for Postponement of the
Preliminary Determination” dated August 9, 2017.

41d.

the Act and 19 CFR 351.205(b)(2) and
(e) to November 7, 2017. In accordance
with section 735(a)(1) of the Act and 19
CFR 351.210(b)(1), the deadline for the
final determinations of these
investigations will continue to be 75
days after the date of the preliminary
determinations, unless postponed.

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f)(1).

Dated: August 15, 2017.
Gary Taverman,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations,
performing the non-exclusive functions and
duties of the Assistant Secretary for
Enforcement and Compliance.

[FR Doc. 2017-17628 Filed 8—18—17; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Meeting of the United States Travel
and Tourism Advisory Board

AGENCY: International Trade
Administration, U.S. Department of
Commerce.

ACTION: Notice of an open meeting.

SUMMARY: The Department of Commerce
is currently in the process of renewing
the charter of the United States Travel
and Tourism Advisory Board (Board or
TTAB) for an addition two-year term. In
anticipation of and conditioned upon
the renewed charter taking effect on or
before September 6, 2017, the
Department is announcing the intent to
hold a meeting of the Board on
Wednesday, September 6, 2017. The
Board advises the Secretary of
Commerce on matters relating to the
U.S. travel and tourism industry. The
purpose of the meeting is for Board
members to discuss their recent
recommendations adopted at the June
28, 2017 meeting with the Secretary of
Commerce and receive direction for
next steps. The recommendations
address how to confer a competitive
advantage to U.S. tourism interests in
the areas of international travel and
tourism; global competitiveness; and
public-private partnerships that foster a
welcoming destination. The full
recommendations are available on the
Department of Commerce Web site for
the Board at http://trade.gov/ttab. The
final agenda will be posted on that Web
site at least one week in advance of the
meeting.

DATES: Wednesday, September 6, 2017,
2:00 p.m.—3:30 p.m. EDT. The deadline
for members of the public to register,


http://trade.gov/ttab
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including requests to make comments
during the meeting and for auxiliary
aids, or to submit written comments for
dissemination prior to the meeting, is
5:00 p.m. EDT on Wednesday, August
30, 2017.

ADDRESSES: The meeting will be held in
Washington, DC. The exact location will
be provided by email to registrants.

Requests to register (including to
speak or for auxiliary aids) and any
written comments should be submitted
to: National Travel and Tourism Office,
U.S. Department of Commerce, 1401
Constitution Ave. NW., Room 10003,
Washington, DC 20230 or by email to
TTAB@trade.gov. Members of the public
are encouraged to submit registration
requests and written comments via
email to ensure timely receipt.

FOR FURTHER INFORMATION CONTACT:
Brian Beall, the United States Travel
and Tourism Advisory Board, National
Travel and Tourism Office, U.S.
Department of Commerce, 1401
Constitution Ave. NW., Room 10003,
Washington, DC 20230; telephone: 202—
482-5634; email: TTAB@trade.gov.

SUPPLEMENTARY INFORMATION:

Background: The Board advises the
Secretary of Commerce on matters
relating to the U.S. travel and tourism
industry.

Public Participation: The meeting will
be open to the public and will be
accessible to people with disabilities.
Any member of the public requesting to
join the meeting is asked to register in
advance by the deadline identified
under the DATES caption. Requests for
auxiliary aids must be submitted by the
registration deadline. Last minute
requests will be accepted, but may not
be possible to fill. There will be fifteen
(15) minutes allotted for oral comments
from members of the public joining the
meeting. To accommodate as many
speakers as possible, the time for public
comments may be limited to three (3)
minutes per person. Members of the
public wishing to reserve speaking time
during the meeting must submit a
request at the time of registration, as
well as the name and address of the
proposed speaker. If the number of
registrants requesting to make
statements is greater than can be
reasonably accommodated during the
meeting, the International Trade
Administration may conduct a lottery to
determine the speakers. Speakers are
requested to submit a written copy of
their prepared remarks by 5:00 p.m.
EDT on Wednesday, August 30, 2017,
for inclusion in the meeting records and
for circulation to the members of the
Board.

In addition, any member of the public
may submit pertinent written comments
concerning the Board’s affairs at any
time before or after the meeting.
Comments may be submitted to Brian
Beall at the contact information
indicated above. To be considered
during the meeting, comments must be
received no later than 5:00 p.m. EDT on
Wednesday, August 30, 2017, to ensure
transmission to the Board prior to the
meeting. Comments received after that
date and time will be distributed to the
members but may not be considered
during the meeting. Copies of Board
meeting minutes will be available
within 90 days of the meeting.

Dated: August 14, 2017.
Brian Beall,

Designated Federal Officer, United States
Travel and Tourism Advisory Board.

[FR Doc. 2017-17555 Filed 8-18-17; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-475-836, A-580-891, A-412-826, A—-469-
816, A-791-823, A-489-831, A—-823-816]

Carbon and Alloy Steel Wire Rod From
Italy, the Republic of Korea, the
Republic of South Africa, Spain, the
Republic of Turkey, Ukraine and the
United Kingdom: Postponement of
Preliminary Determinations in the
Less-Than-Fair-Value Investigations

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Applicable August 21, 2017.
FOR FURTHER INFORMATION CONTACT:
Victoria Cho at (202) 482-5075 (Italy);
Lingjun Wang at (202) 482-2316 (the
Republic of Korea (Korea)); Alice
Maldonado at (202) 482—-4682 (the
United Kindgom (UK)); Davina
Friedmann at (202) 482—0698 (Spain);
Moses Song at (202) 482—5041 (the
Republic of South Africa (South
Africa)); Ryan Mullen at (202) 482-5260
(the Republic of Turkey (Turkey)); and
Julia Hancock at (202) 482—-1394
(Ukraine), AD/CVD Operations,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230.

SUPPLEMENTARY INFORMATION:

Background

On April 17, 2017, the Department of
Commerce (the Department) initiated
less-than-fair-value (LTFV)
investigations of imports of carbon and

alloy steel wire rod (wire rod) from
Italy, Korea, South Africa, Spain,
Turkey, Ukraine, and the UK.?
Currently, the preliminary
determinations are due no later than
September 5, 2017.2

Postponement of Preliminary
Determinations

Section 733(b)(1)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department to issue the preliminary
determination in a LTFV investigation
within 140 days after the date on which
the Department initiated the
investigation. However, section
733(c)(1)(A)(b)(1) of the Act permits the
Department to postpone the preliminary
determination until no later than 190
days after the date on which the
Department initiated the investigation
if: (A) The petitioner makes a timely
request for a postponement; or (B) the
Department concludes that the parties
concerned are cooperating, that the
investigation is extraordinarily
complicated, and that additional time is
necessary to make a preliminary
determination. Under 19 CFR
351.205(e), the petitioner must submit a
request for postponement 25 days or
more before the scheduled date of the
preliminary determination and must
state the reasons for the request. The
Department will grant the request unless
it finds compelling reasons to deny the
request.

On August 11, 2017, the petitioners 3
submitted a timely request that the
Department postpone the preliminary
determinations in these LTFV
investigations.* The petitioners stated
that they request postponement because
the Department is still gathering data
and questionnaire responses from the
foreign producers in these
investigations, and that additional time
is necessary for the Department and
interested parties to fully and properly
analyze all questionnaire responses, and

1 See Carbon and Alloy Steel Wire Rod from
Belarus, Italy, the Republic of Korea, the Russian
Federation, South Africa, Spain, the Republic of
Turkey, Ukraine, United Arab Emirates, and United
Kingdom: Initiation of Less-Than-Fair-Value
Investigations, 82 FR19207 (April 20, 2017)
(Initiation Notice).

2The statutory deadline is actually September 4,
2017, which is a federal holiday. It is the
Department’s practice that where a deadline falls on
a weekend or federal holiday, the appropriate
deadline is the next business day. See Notice of
Clarification: Application of “Next Business Day”
Rule for Administrative Determination Deadlines
Pursuant to the Tariff Act of 1930, As Amended, 70
FR 24533 (May 10, 2005).

3 The petitioners are Gerdau Ameristeel US Inc.,
Keystone Gonsolidated Industries Inc., Charter
Steel, and Nucor Corporation.

4 See Kelley, Drye, and Warren, LLP’s August 11,
2017, submission; see also Wiley Rein, LLP’s
August 11, 2017, submissions.
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to facilitate analysis of and the
submission of comments and new
factual information.5

For the reasons stated above, and
because there are no compelling reasons
to deny the request, the Department, in
accordance with section 733(c)(1)(A) of
the Act, is postponing the deadline for
the preliminary determinations by 50
days (i.e., 190 days after the date on
which these investigations were
initiated). As a result, the Department
will issue its preliminary
determinations no later than October 24,
2017. In accordance with section
735(a)(1) of the Act and 19 CFR
351.210(b)(1), the deadline for the final
determinations of these investigations
will continue to be 75 days after the
date of publication of the preliminary
determinations, unless postponed at a
later date.

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f)(1).

Dated: August 15, 2017.
Gary Taverman,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations,
performing the non-exclusive functions and
duties of the Assistant Secretary for
Enforcement and Compliance.

[FR Doc. 2017-17620 Filed 8-18-17; 8:45 am]|

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-552-802]

Certain Frozen Warmwater Shrimp
From the Socialist Republic of
Vietnam: Notice of Court Decision Not
in Harmony With Final Results of
Administrative Review and Notice of
Amended Final Results

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On June 29, 2017, the Court
of International Trade (CIT) issued its
final judgment, sustaining the
Department of Commerce’s (the
Department’s) remand results pertaining
to the ninth administrative review of the
antidumping duty order on certain
frozen warmwater shrimp from the
Socialist Republic of Vietnam (Vietnam)
covering the period of review (POR) of
February 1, 2013, through January 31,
2014. The Department is notifying the
public that the final judgment in this
case is not in harmony with the final
results of the ninth administrative

51d.

review,? and that the Department is
amending the final results with respect
to the labor surrogate value applied in
the administrative review. The effective
date of this notice is July 9, 2017.
DATES: Applicable July 9, 2017.
FOR FURTHER INFORMATION CONTACT:
Irene Gorelik, AD/CVD Operations
Office VIII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone:
(202) 482-6905.
SUPPLEMENTARY INFORMATION:

Background

On September 15, 2015, the
Department published its Final Results.
In the Final Results, we relied on data
from the Bangladeshi Bureau of
Statistics (BBS) to value the
respondents’ labor consumption.
Subsequently, the CIT remanded this
issue to the Department for further
explanation or reconsideration.2 In the
Remand Redetermination, the
Department reconsidered its
determination and found that the BBS
data are not the best available
information with which to value
respondents’ labor.3 Consequently, the
Department evaluated the alternative
wage rates on the record and
determined that India wage rate data are
the best available information for
valuing labor.

In the Final Results, we calculated a
0.00 percent weighted-average margin
for Sao Ta Foods Joint Stock Company
and a 1.16 percent weighted-average
margin for Thuan Phuoc Seafoods and
Trading Corporation.# Based on our
change of the labor surrogate value, we
continued to calculate a 0.00 percent
weighted-average margin for Sao Ta
Foods Joint Stock Company and
calculated a 1.42 percent weighted-
average margin for Thuan Phuoc
Seafoods and Trading Corporation.®

1 See Certain Frozen Warmwater Shrimp from the
Socialist Republic of Vietnam: Final Results of
Antidumping Duty Administrative Review, 2013-
2014, 80 FR 55328 (September 15, 2015) (Final
Results).

2 See Ad Hoc Shrimp Trade Action Committee v.
United States, Court No. 15-00279, Slip Op. 17-27
(March 16, 2017) (Remand Opinion and Order) at
24.

3 See Final Results of Redetermination Pursuant
to Court Remand, dated June 6, 2017, at 9 (Remand
Redetermination); available at http://
enforcement.trade.gov/remands/17-27.pdf.

4 See Certain Frozen Warmwater Shrimp from the
Socialist Republic of Vietnam: Final Results of
Antidumping Duty Administrative Review, 2013—
2014, 80 FR 55328, 55329 (September 15, 2015)
(Final Results).

5 See Memorandum to the File, from Irene
Gorelik, Senior International Trade Compliance
Analyst, Office VIII, re: “Remand

Timken Notice

In its decision in Timken,® as clarified
by Diamond Sawblades,” the Federal
Circuit held that, pursuant to section
516A(e) of the Tariff Act of 1930, as
amended (the Act), the Department
must publish a notice of a court
decision that is not “in harmony”” with
a Department determination and must
suspend liquidation of entries pending
a ““conclusive” court decision.

This notice is published in fulfillment
of the publication requirement of
Timken. Accordingly, the Department
will continue the suspension of
liquidation of the subject merchandise
at issue in the Remand Redetermination
pending expiration of the period to
appeal or, if appealed, a final and
conclusive court decision.

Amended Final Results

Because there is now a final court
decision, the Department is amending
the Final Results. Based on the Remand
Redetermination, as affirmed by the
Court on June 29, 2017, the revised
weighted-average dumping margin for
Thuan Phuoc Seafoods and Trading
Corporation for the period February 1,
2013, through January 31, 2014, is 1.42
percent. As noted above, there was no
change to Sao Ta Foods Joint Stock
Company’s weighted-average margin
from the Final Results; we continued to
calculate a 0.00 percent weighted-
average margin for Sao Ta Foods Joint
Stock Company in the Remand
Redetermination.

Further, for the purpose of
recalculating the sample rate for the
non-individually examined companies
that received a separate rate and are
parties to this litigation,® we adjusted
the Minh Phu Group’s final margin from
1.39 percent® to 1.53 percent; 1°
however, there is no effect to the Minh
Phu Group’s final margin of 1.39

Redetermination—Revised Final Results
Calculations,” dated May 12, 2017 (Remand
Recalculations).

at Attachments 1-4.

6 See Timken Co. v. United States, 893 F.2d 337,
341 (Fed. Cir. 1990) (Timken).

7 See Diamond Sawblades Mfrs. Coalition v.
United States, 626 F.3d 1374 (Fed. Cir. 2010)
(Diamond Sawblades).

8 See Remand Recalculations at 4-6, for the list
of the separate rate companies that are subject to
this litigation; see also Memorandum to the File,
from Irene Gorelik, Senior International Trade
Compliance Analyst, Office VIII, re: “Final Remand
Redetermination—Revised Final Remand
Recalculations,” dated June 15, 2017 (Final Remand
Recalculations) at 4 for the recalculation of the
sample rate for the final remand redetermination.

9 See Final Results, 80 FR at 55329. See also
Remand Recalculations at 4.

10 See Final Remand Recalculations at 3 and
Attachments 1-4.
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percent in the Final Results.11 In the
Remand Redetermination, the
Department recalculated the sample rate
resulting in a weighted-average
dumping margin of 1.05 percent 12 for
the non-individually examined
companies that qualified for a separate
rate and are subject to this litigation.

In the event that the CIT’s ruling is
not appealed or, if appealed, is upheld
by a final and conclusive court decision,
the Department will instruct U.S.
Customs and Border Protection to assess
antidumping duties on unliquidated
entries of subject merchandise based on
the importer-specific assessment rates
recalculated in the Remand

Redetermination for Sao Ta Foods Joint
Stock Company and Thuan Phuoc
Seafoods and Trading Corporation and
the above-noted 1.05 percent
recalculated sample rate for the non-
individually examined respondents that
received a separate rate in the Final
Results and are subject to this litigation.

Cash Deposit Requirements

Mandatory Respondents

Because there have been subsequent
administrative reviews for Sao Ta Foods
Joint Stock Company 13 and Thuan
Phuoc Seafoods and Trading
Corporation,4 the cash deposit rate for

these two companies will remain the
rate established in the most recently-
completed administrative review in
which they received a cash deposit rate
of 4.78 percent.1°

Separate-Rate Companies

There have been subsequent
administrative reviews completed for
the below-listed non-individually
examined companies that qualified for a
separate rate and are subject to this
litigation; thus, the cash deposit rate for
these exporters will remain the rate
established in the most recently-
completed administrative review in
which they received a cash deposit rate.

Cash deposit :
Exporter 16 rate in e?fect Federra]l(ljtli:(!;glster
(percent)

Bac Lieu Fisheries Joint Stock Company, aka Bac Lieu Fisheries Company Limited, aka Bac Lieu Fish- 4.78 | AR10 Final Results.
eries Co., Ltd., aka Bac Lieu Fisheries Limited Company, aka Bac Lieu Fis.

Camau Frozen Seafood Processing Import Export Corporation, aka Camimex, aka Camau Seafood 4.78 | AR10 Final Results.
Factory No. 4, aka Camau Seafood Factory No. 5, aka Camau Frozen Seafood Processing Import
Export Corp. (CAMIMEX-FAC 25), aka Frozen Factory No. 4.

C.P. Vietnam Corporation, aka C.P. Vietnam Livestock Corporation, aka C.P. Vietnam Livestock Com- 25.76 | AR11 Final Results.'”
pany Limited, aka C.P. Vietnam.

Cadovimex Seafood Import-Export and Processing Joint Stock Company, aka Cai Doi Vam Seafood 4.78 | AR11 Final Results.
Import-Export Company, aka Caidoivam Seafood Company (Cadovimex), aka Cadovimex-Vietnam.

Can Tho Import Export Fishery Limited Company, aka CAFISH .........ccccoiiiiiiiiiicieeeee e 4.78 | AR10 Final Results

Cuu Long Seaproducts Company, aka Cuulong Seaproducts Company, aka Cuu Long Seaproducts 4.78 | AR10 Final Results.
Limited, aka Cuulong Seapro, aka Cuu Long Seapro..

Gallant Ocean (Vietnam) Co., L. .....c.ooiiiiiiiiiie ettt 4.78 | AR11 Final Results.

Gallant Dachan Seafood Co., L. ...t e e e et e e e e e e e e e e e e eaeanreeees 4.78 | AR10 Final Results.

Hai Viet Corporation, aka HAVICO 4.78 | AR10 Final Results.

Investment Commerce Fisheries Corporation, aka Investment Commerce Fisheries Corp., aka Invest- 4.78 | AR11 Final Results.
ment Commerce Fisheries, aka Incomfish, aka Incomfish Corp., aka Incomfish Corporation.

Kim Anh Company Limited, aka Kim Anh Co, LI .....cociiiiiiiiiii e 4.78 | AR11 Final Results.

Minh Cuong Seafood Import Export Frozen Processing Joint Stock Co, aka Minh Cuong Seafood 25.76 | AR10 Final Results.
Import- Export Processing, aka MC Seafood.

Minh Hai Export Frozen Seafood Processing Joint-Stock Company, aka Minh Hai Jostoco .................... 4.78 | AR10 Final Results.

Minh Hai Joint-Stock Seafoods Processing Company, aka Seaprodex Minh Hai, aka Sea Minh Hai, aka 4.78 | AR10 Final Results.
Seaprodex Min Hai, aka Seaprodex Minh Hai-Factory No. 78, aka Seaprodex Minh Hai (Minh Hai
Joint Stock Seafoods Processing Co.), aka Seaprodex Minh Hai Workshop 1, aka Seaprodex Minh
Hai Factory No. 69.

Minh Hai Sea Products Import Export Company, aka Ca Mau Seafood Joint Stock Company, aka 4.78 | AR10 Final Results.
Seaprimexco Vietnam, aka Seaprimexco.

Nha Trang Fisheries Joint Stock Company, aka Nha Trang Fisco, aka Nhatrang Fisco, aka Nha Trang 4.78 | AR11 Final Results.
Fisheries, Joint Stock.

11 Since the issuance of the Final Results, the
Department has revoked the antidumping duty
order with respect to the Minh Phu Group. See
Certain Frozen Warmwater Shrimp from the
Socialist Republic of Vietnam: Notice of
Implementation of Determination Under Section
129 of the Uruguay Round Agreements Act and
Partial Revocation of the Antidumping Duty Order,
81 FR 47756, 47757-47758 (July 22, 2016).
Moreover, the Minh Phu Group is not subject to this
litigation, the original injunction enjoining the
lifting of suspension has been lifted, and the
suspended entries have been liquidated.
Accordingly, our recalculations pertain to the two
remaining mandatory respondents, Sao Ta Foods
Joint Stock Company and Thuan Phuoc Seafoods
and Trading Corporation, and the non-individually
examined companies that received a separate rate
and are subject to this litigation.

12 See Final Remand Recalculations at 4.

13 Sao Ta Foods Joint Stock Company was granted
the following “also-known-as” (aka) or “doing-
business-as’’ (dba) names in the Final Results
(which were included in the injunction enjoining

liquidation of suspended entries): Sao Ta Foods
Joint Stock Company, aka Fimex VN, aka Sao Ta
Seafood Factory, aka Saota Seafood Factory.
However, many of these names were not granted
separate rate status in Certain Frozen Warmwater
Shrimp from the Socialist Republic of Vietnam:
Final Results of Antidumping Duty Administrative
Review, 2014-2015, 81 FR 62717, 62718-62719
(September 12, 2016) (AR10 Final Results). Thus,
for liquidation purposes, we will continue to use
Sao Ta Foods Joint Stock Company’s
aforementioned aka/dba names; but for cash deposit
purposes, only the aka and/or dba names granted
in AR10 Final Results are valid.

14 Thuan Phuoc Seafoods and Trading
Corporation was granted the following aka or dba
names in the Final Results (which were included
in the injunction enjoining liquidation of
suspended entries): Thuan Phuoc Seafoods and
Trading Corporation, aka Thuan Phuoc Corp., aka
Frozen Seafoods Factory No. 32, aka Seafoods and
Foodstuff Factory, aka Seafoods and Foodstuff
Factory Vietnam, aka My Son Seafoods Factory.
However, many of these names were not granted

separate rate status in AR10 Final Results. Thus, for
liquidation purposes, we will continue to use
Thuan Phuoc Seafoods and Trading Corporation’s
aforementioned aka/dba names; but for cash deposit
purposes, only the aka and/or dba names granted

in AR10 Final Results are valid.

15 See AR10 Final Results, 81 FR at 62718-62719.
16 Many of the aka or dba names subject to the
litigation were not included in subsequent reviews.

Therefore, the aka and/or dba names granted
separate rate status in subsequent reviews
supersede those listed above. The names listed
above are included here as they appear in the
injunctions enjoining liquidation pending
completion of this litigation. Therefore, for
liquidation purposes, we will continue to use the
names above; however, only the aka and/or dba
names granted separate rate status in subsequent
reviews are valid for cash deposit purposes.

17 See Certain Frozen Warmwater Shrimp from
the Socialist Republic of Vietnam: Final Results of
Antidumping Duty Administrative Review, 2015-
2016, 82 FR 11431, 11433 (February 23, 2017)
(AR11 Final Results).
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Cash deposit :
Exporter 16 rate in erf)fect Federr?(l)tlizeeglster
(percent)
Nha Trang Seafoods Group: Nha Trang Seaproduct Company, aka Nha Trang Seafoods, aka NT Sea- 4.78 | AR10 Final Results.
foods Corporation, aka NT Seafoods, aka Nha Trang Seafoods—F89 Joint Stock Company, aka Nha
Trang Seafoods—F89, aka NTSF Seafoods Joint Stock Company, aka NTSF Seafoods.
Ngoc Tri Seafood Joint Stock Company, aka Ngoc Tri Seafood Company ..........cccccevvevviiiiniinienincens 4.78 | AR10 Final Results.
Phuong Nam Foodstuff Corp. aka Phuong Nam Co., Ltd., aka Phuong Nam Foodstuff Product Proc- 4.78 | AR11 Final Results.
essing Joint Stock Corporation, aka Phuong Namco-Ltd.
Quoc Viet Seaproducts Processing Trading and Import-Export Co., Ltd ........ccccoeviveiinininieienecenecee 4.78 | AR10 Final Results.
Soc Trang Seafood Joint Stock Company, aka Stapimex, aka Soc Trang Aquatic Products and Gen- 4.78 | AR10 Final Results.
eral Import Export Company, aka Soc Trang Aquatic Products and General Import Export Company
(“Stapimex”), aka Stapmex.
Tan Phong Phu Seafoods C0., LA .......iiiiiiiieiie ettt sttt st et ste e e b e e e eneenane 25.76 | AR11 Final Results.
Thong Thuan Company Limited, aka T&T C0., Ltd .....coooiiiiiiiiiiiccee e 4.78 | AR10 Final Results.
UTXI Aquatic Products Processing Corporation, aka UT XI Aquatic Products Processing Corporation, 4.78 | AR11 Final Results.
aka UTXI Aquatic Products Processing Company, aka UT XI Aquatic Products Processing Company,
aka UTXI Co. Ltd., aka UTXI, aka UTXICO, aka Hoang Phuong Seafood Factory, aka Hoang Phong
Seafood Factory.
Viet Foods Co., Ltd., aka Nam Hai Foodstuff and Export Company Ltd ..........cccceceniniiiinieninccienecee 4.78 | AR10 Final Results.
Vietnam Clean Seafood Corporation, aka Vina Cleanfood ...................... 4.78 | AR10 Final Results.
Viet Hai Seafood Co., Ltd., aka Vietnam Fish One Co., Ltd 4.78 | AR11 Final Results.
Viet I-Mei Frozen FOOASs CO., LEA ......ooooiiiiiieec ettt e et e e e e e et a e e e e e e e s eansneeeeeeeennnnes 4.78 | AR10 Final Results

There have been no subsequent
administrative reviews completed for
the below-listed non-individually

examined companies that qualified for a
separate rate and are subject to this
litigation; thus, the cash deposit rate of

1.05 percent, as recalculated in the
Remand Redetermination, applies for
these exporters.

Cash deposit
Exporter rate in effect
(percent)
Bentre Forestry and Aquaproduct Import-Export Joint Stock Company, aka FAQUIMEX ........ccooiiiiiiiiiinennee e 1.05
Fine FOOds Co0., @Ka FFC ... e e et e e e e araeeaaeas 1.05
Goldenquality Seafood COorporation .........c.ccooeerieerieiiee e 1.05
Tacvan Frozen Seafood Processing Export Company, aka Tacvan Seafoods CO .........cccceeeiiiiiiiiiieiiieiiecee e 1.05

Notification to Interested Parties

This notice is issued and published in
accordance with sections 516A(e)(1),
751(a)(1), and 777(i)(1) of the Act.

Dated: August 15, 2017.
Gary Taverman,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations
performing the non-exclusive functions and
duties of the Assistant Secretary for
Enforcement and Compliance.

[FR Doc. 2017-17630 Filed 8-18-17; 8:45 am]|

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF612

Fisheries of the South Atlantic; South
Atlantic Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold a meeting of its Scientific and
Statistical Committee (SSC) to review
the Research Track stock assessment
development procedure proposed by the
Southeast Fisheries Science Center
(SEFSC). See SUPPLEMENTARY
INFORMATION.

DATES: The SSC meeting will be held via
webinar on Tuesday, September 5, 2017,
from 9 a.m. to 12 p.m.

ADDRESSES: The meeting will be held
via webinar. The webinar is open to
members of the public. Those interested
in participating should contact Mike
Errigo at the Council office (see FOR
FURTHER INFORMATION CONTACT) to
request an invitation providing webinar
access information. Please request
webinar invitations at least 24 hours in
advance of the webinar.

Council address: South Atlantic
Fishery Management Council, 4055
Faber Place Drive, Suite 201, N.
Charleston, SC 29405.

FOR FURTHER INFORMATION CONTACT:
Mike Errigo; 4055 Faber Place Drive,
Suite 201, North Charleston, SC 29405;
phone: (843) 571-4366 or toll free (866)

SAFMC-10; fax: (843) 769—4520; email:
mike.errigo@safmc.net.

SUPPLEMENTARY INFORMATION: This
meeting is held to review the Research
Track stock assessment development
procedure proposed by NOAA
Fisheries’ Southeast Fisheries Science
Center. The SSC decided at their April
25-27, 2017 meeting in Charleston, SC,
that the procedure for the Research
Track was unclear and that they needed
a document clearly laying out the
process and approach of the Research
Track before they could provide
detailed comments.

Items to be addressed during this
meeting:

1. Review the proposed Research
Track procedure and provide comments
and recommendations as necessary.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to the
Council office (see ADDRESSES) at least 5
business days prior to the meeting.

Note: The times and sequence specified in
this agenda are subject to change.
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Authority: Authority: 16 U.S.C. 1801 et
seq.

Dated: August 15, 2017.
Jeffrey N. Lonergan,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2017-17531 Filed 8-18-17; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF529

Taking and Importing Marine
Mammals; Taking Marine Mammals
Incidental to Waterfront Construction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of issuance of Letter of
Authorization.

SUMMARY: In accordance with the
Marine Mammal Protection Act
(MMPA), as amended, and
implementing regulations, notification
is hereby given that a Letter of
Authorization (LOA) has been issued to
the U.S. Navy (Navy) for the take of
marine mammals incidental to
waterfront construction activities at
Naval Submarine Base Kings Bay,
Georgia.

DATES: Effective from July 12, 2017,
through July 11, 2022.

ADDRESSES: The LOA and supporting
documentation are available online at:
www.nmfs.noaa.gov/pr/permits/
incidental/construction.htm. In case of
problems accessing these documents,
please call the contact listed below (see
FOR FURTHER INFORMATION CONTACT).
FOR FURTHER INFORMATION CONTACT: Ben
Laws, Office of Protected Resources,
NMFS, (301) 427—-8401.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.

An authorization for incidental
takings shall be granted if NMFS finds
that the taking will have a negligible
impact on the species or stock(s), will
not have an unmitigable adverse impact
on the availability of the species or
stock(s) for subsistence uses (where
relevant), and if the permissible
methods of taking and requirements
pertaining to the mitigation, monitoring
and reporting of such takings are set
forth. NMFS has defined ‘‘negligible
impact” in 50 CFR 216.103 as an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival.

Except with respect to certain
activities not pertinent here, the MMPA
defines ““harassment” as: Any act of
pursuit, torment, or annoyance which (i)
has the potential to injure a marine
mammal or marine mammal stock in the
wild (Level A harassment); or (ii) has
the potential to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering (Level B
harassment).

Summary of Request

On June 7, 2017, we issued a final
rule upon request from the Navy for
authorization to take marine mammals
incidental to waterfront construction
activities (82 FR 26360). The Navy plans
to repair in-water structures at NSB
Kings Bay, as well as to construct new
facilities and modify existing facilities.
These repairs, upgrades, and new
construction would include use of
impact and vibratory pile driving,
including installation and removal of
steel, concrete, composite, and timber
piles. The use of both vibratory and
impact pile driving is expected to
produce underwater sound at levels that
have the potential to result in behavioral
harassment of marine mammals. Only
the bottlenose dolphin (Tursiops
truncatus truncatus) is expected to be
present. The regulations are valid for
five years, from July 12, 2017, through
July 11, 2022.

Authorization

We have issued a LOA to Navy
authorizing the take of marine mammals
incidental to waterfront construction
activities, as described above. Take of
marine mammals will be minimized
through the implementation of the
following planned mitigation measures:
(1) Required monitoring of the
waterfront construction areas to detect
the presence of marine mammals before

beginning construction activities; (2)
shutdown of construction activities
under certain circumstances to avoid
injury of marine mammals; and (3) soft
start for impact pile driving to allow
marine mammals the opportunity to
leave the area prior to beginning impact
pile driving at full power. Additionally,
the rule includes an adaptive
management component that allows for
timely modification of mitigation or
monitoring measures based on new
information, when appropriate. The
Navy will submit reports as required.

Based on these findings and the
information discussed in the preamble
to the final rule, the activities described
under this LOA will have a negligible
impact on marine mammal stocks and
will not have an unmitigable adverse
impact on the availability of the affected
marine mammal stock for subsistence
uses.

Dated: August 15, 2017.
Cathryn E. Tortorici,

Acting Deputy Director, Office of Protected
Resources, National Marine Fisheries Service.

[FR Doc. 2017-17605 Filed 8—18—17; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Sanctuary System Business Advisory
Council: Public Meeting

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).

ACTION: Notice of open meeting.

SUMMARY: Notice is hereby given of a
meeting of the Sanctuary System
Business Advisory Council (council).
The meeting is open to the public, and
participants may provide comments at
the appropriate time during the meeting.
DATES: The meeting will be held
Wednesday, August 30, 2017, from 9:00
a.m. to 4:30 p.m. ET, and an opportunity
for public comment will be provided
around 3:45 p.m. ET. Both these times
and agenda topics are subject to change.
ADDRESSES: The meeting will be held at
the Hall of the States located at 444
North Capitol Street NW., Washington,
DC 20001.

FOR FURTHER INFORMATION CONTACT: Kate
Spidalieri, Office of National Marine
Sanctuaries, 1305 East West Highway,
Silver Spring, Maryland 20910 (Phone:
240-533-0679; Fax: 301-713-0404;
Email: Kate.Spidalieri@noaa.gov).


http://www.nmfs.noaa.gov/pr/permits/incidental/construction.htm
http://www.nmfs.noaa.gov/pr/permits/incidental/construction.htm
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SUPPLEMENTARY INFORMATION: ONMS
serves as the trustee for a network of
underwater parks encompassing more
than 600,000 square miles of marine and
Great Lakes waters from Washington
state to the Florida Keys, and from Lake
Huron to American Samoa. The network
includes a system of 13 national marine
sanctuaries and Papahanaumokuakea
and Rose Atoll marine national
monuments. National marine
sanctuaries protect our nation’s most
vital coastal and marine natural and
cultural resources, and through active
research, management, and public
engagement, sustain healthy
environments that are the foundation for
thriving communities and stable
economies. One of the many ways
ONMS ensures public participation in
the designation and management of
national marine sanctuaries is through
the formation of advisory councils. The
Sanctuary System Business Advisory
Council (council) has been formed to
provide advice and recommendations to
the Director regarding the relationship
of ONMS with the business community.
Additional information on the council
can be found at http://
sanctuaries.noaa.gov/management/ac/
welcome.html.

Matters to be Considered: The
meeting will provide an opportunity for
council members to hear news from
across the National Marine Sanctuary
System and review and comment on
program initiatives. For a complete
agenda, including times and topics,
please visit http://sanctuaries.noaa.gov/
management/bac/meetings.html.

Authority: 16 U.S.C. Sections 1431, et seq.
(Federal Domestic Assistance Catalog
Number 11.429 Marine Sanctuary Program)

Dated: July 21, 2017.

John Armor,

Director, Office of National Marine
Sanctuaries, National Ocean Service,
National Oceanic and Atmospheric
Administration.

[FR Doc. 2017-17625 Filed 8—18-17; 8:45 am]
BILLING CODE 3510-NK—P

ACTION: Notice of public meeting and
webinar/conference call.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF587

Atlantic Highly Migratory Species;
Meeting of the Atlantic Highly
Migratory Species Advisory Panel

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

SUMMARY: NMFS will hold a 2-day
Atlantic Highly Migratory Species
(HMS) Advisory Panel (AP) meeting in
September 2017. The intent of the
meeting is to consider options for the
conservation and management of
Atlantic HMS. The meeting is open to
the public.

DATES: The AP meeting and webinar
will be held from 9 a.m. to 5:45 p.m. on
Wednesday, September 6, and from 8:30
a.m. to 3:30 p.m. on Thursday,
September 7.

ADDRESSES: The meeting will be held at
the Sheraton Silver Spring Hotel, 8777
Georgia Avenue, Silver Spring, MD
20910. The meeting presentations will
also be available via WebEx webinar/
conference call.

The meeting on Wednesday,
September 6, and Thursday, September
7, 2017, will also be accessible via
conference call and webinar. Conference
call and webinar access information are
available at: http://www.nmfs.noaa.gov/
sfa/hms/advisory _panels/hms_ap/
meetings/sept-2017/ap-meeting.html.

Participants are strongly encouraged
to log/dial in 15 minutes prior to the
meeting. NMFS will show the
presentations via webinar and allow
public comment during identified times
on the agenda.

FOR FURTHER INFORMATION CONTACT:
Peter Cooper or Margo Schulze-Haugen
at (301) 427—-8503.

SUPPLEMENTARY INFORMATION: The
Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq., as amended by the
Sustainable Fisheries Act, Public Law
104-297, provided for the establishment
of an AP to assist in the collection and
evaluation of information relevant to the
development of any FMP or FMP
amendment for Atlantic HMS. NMFS
consults with and considers the
comments and views of AP members
when preparing and implementing
FMPs or FMP amendments for Atlantic
tunas, swordfish, billfish, and sharks.

The AP has previously consulted with
NMFS on: Amendment 1 to the Billfish
FMP (April 1999); the HMS FMP (April
1999); Amendment 1 to the HMS FMP
(December 2003); the Consolidated HMS
FMP (October 2006); and Amendments
1,2, 3,4, 5a, 5b,6,7,8,9,and 10 to
the 2006 Consolidated HMS FMP (April
and October 2008, February and
September 2009, May and September
2010, April and September 2011, March
and September 2012, January and
September 2013, April and September
2014, March and September 2015, and

March, September, and December 2016,
and May 2017), among other things.

The intent of this meeting is to
consider alternatives for the
conservation and management of all
Atlantic tunas, swordfish, billfish, and
shark fisheries. We anticipate
discussing:

e Final Amendment 10 on Essential
Fish Habitat;

e Implementation of Final
Amendment 7 on bluefin tuna
management, including the upcoming
three-year review;

e Commercial swordfish pelagic
longline fishery issues;

e Recreational fishery issues, such as
the use of circle hooks in tournaments,
and Charter/Headboat permitted vessels

e Progress updates regarding the
exempted fishing permit requests; and

e Updates on electronic dealer
reporting (eDealer) and quota
monitoring.

We also anticipate inviting other
NMFS offices to provide updates, if
available, on their activities relevant to
HMS fisheries with a focus on national
policies/guidance that may require an
FMP amendment or implementation
strategy, such as Standardized Bycatch
Reporting Methodology and Ecosystem-
Based Fishery Management Policy.

Additional information on the
meeting and a copy of the draft agenda
will be posted prior to the meeting at:
http://www.nmfs.noaa.gov/sfa/hms/
advisory panels/hms _ap/meetings/ap
meetings.html.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Peter Cooper at (301) 427-8503 at least
7 days prior to the meeting.

Dated: August 16, 2017.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2017-17636 Filed 8-18—17; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

National Estuarine Research Reserve
System

AGENCY: Office for Coastal Management,
National Ocean Service, National
Oceanic and Atmospheric
Administration, U.S. Department of
Commerce.

ACTION: Notice of public comment
period for the Jobos Bay National


http://www.nmfs.noaa.gov/sfa/hms/advisory_panels/hms_ap/meetings/sept-2017/ap-meeting.html
http://www.nmfs.noaa.gov/sfa/hms/advisory_panels/hms_ap/meetings/sept-2017/ap-meeting.html
http://www.nmfs.noaa.gov/sfa/hms/advisory_panels/hms_ap/meetings/sept-2017/ap-meeting.html
http://www.nmfs.noaa.gov/sfa/hms/advisory_panels/hms_ap/meetings/ap_meetings.html
http://www.nmfs.noaa.gov/sfa/hms/advisory_panels/hms_ap/meetings/ap_meetings.html
http://www.nmfs.noaa.gov/sfa/hms/advisory_panels/hms_ap/meetings/ap_meetings.html
http://sanctuaries.noaa.gov/management/bac/meetings.html
http://sanctuaries.noaa.gov/management/bac/meetings.html
http://sanctuaries.noaa.gov/management/ac/welcome.html
http://sanctuaries.noaa.gov/management/ac/welcome.html
http://sanctuaries.noaa.gov/management/ac/welcome.html
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Estuarine Research Reserve
Management Plan revision.

SUMMARY: Notice is hereby given that
the Office for Coastal Management,
National Ocean Service, National
Oceanic and Atmospheric
Administration, U.S. Department of
Commerce is announcing a 30-day
public comment period for the Jobos
Bay National Estuarine Research
Reserve Management Plan revision.
Pursuant to 15 CFR 921.33(c), the
revised plan will bring the reserve into
compliance. The Jobos Bay Reserve
revised plan will replace the plan
approved in 2000.

The revised management plan
outlines the administrative structure;
the research/monitoring, stewardship,
education, and training programs and
priorities of the reserve; plans for a
proposed boundary expansion through
future land acquisition; and facility
development priorities to support
reserve operations.

The Jobos Bay Reserve takes an
integrated approach to management,
linking research and education, coastal
training, and stewardship functions.
The Puerto Rico Department of Natural
and Environmental Resources
(PRDNER) has outlined how it will
administer the reserve and its core
programs by providing detailed actions
that will enable it to accomplish specific
goals and objectives. Since the last
management plan, the reserve has:
developed core programs; expanded
monitoring programs within Jobos Bay
and its watershed; expanded its dorm,
and remodeled the historic train depot
and visitor center; conducted training
workshops; implemented K—12
education programs; and built new and
innovative partnerships with local,
Commonwealth, and U.S. organizations
and universities.

The total number of acres within the
boundary is 2800 acres, which is a slight
modification of the original 2883 acres
identified in the previous management
plan. The revised acreage is a result of
survey contracted by the PRDNER to
clarify the boundary. The revised
management plan will serve as the
guiding document for the Jobos Bay
Reserve for the next five years. View the
Jobos Bay Reserve Management Plan
revision at (http://drna.pr.gov/jbnerr/)
and provide comments to the Reserve’s
Manager, Aitza Pabon (apabon@
drna.pr.gov).

FOR FURTHER INFORMATION CONTACT:
Nina Garfield at (240) 533—0817 or Erica
Seiden at (240) 533—-0781 of NOAA’s
Office for Coastal Management, 1305
East-West Highway, N/ORMS5, 10th
floor, Silver Spring, MD 20910.

Dated: July 27, 2017.
Paul M. Scholz,

Deputy Director, Office for Coastal
Management, National Ocean Service,
National Oceanic and Atmospheric
Administration.

[FR Doc. 2017-17615 Filed 8-18-17; 8:45 am]
BILLING CODE 3510-08-P
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Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting
(webinar).

SUMMARY: The Pacific Fishery
Management Council’s (Pacific Council)
Ad Hoc Trawl Groundfish Electronic
Monitoring Technical Advisory
Committee (GEMTAC) and Groundfish
Electronic Monitoring Policy Advisory
Committee (GEMPAC) (GEM
Committees) will hold a joint work
session via webinar, which is open to
the public.

DATES: The webinar meeting will be
held September 6, 2017, from 1 p.m.
until 5 p.m. (Pacific Daylight Time) or
when business for each day has been
completed.

ADDRESSES: To attend the webinar, visit:
http://www.gotomeeting.com/online/
webinar/join-webinar. Enter the
Webinar ID, which is 405-536-325, and
enter your name and email address
(required). Participants are encouraged
to use their telephone, as this is the best
practice to avoid technical issues and
excessive feedback (see http://
www.pcouncil.org/wp-content/uploads/
PFMC Audio Diagram_
GoToMeeting.pdf for best practices).
Please use your telephone for the audio
portion of the meeting by dialing this
TOLL number 1+ (872) 240-3412 (not a
toll-free number); then enter the
Attendee phone audio access code: 405—
536—325; then enter your audio phone
pin (shown after joining the webinar).
System Requirements for PC-based
attendees: Required: Windows® 7, Vista,
or XP; for Mac®-based attendees:
Required: Mac OS® X 10.5 or newer;
and for mobile attendees: iPhone®,
iPad®, Android™ phone or Android
tablet (See the GoToMeeting Webinar
Apps).

You may send an email to
kris.kleinschmidt@noaa.gov or contact
him at (503) 820-2280, extension 411
for technical assistance. A public
listening station will be available at the
Pacific Council office.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220.

FOR FURTHER INFORMATION CONTACT: Mr.
Brett Wiedoff, Staff Officer, Pacific
Council; phone: (503) 820-2280.

SUPPLEMENTARY INFORMATION: The GEM
Committees will discuss items on the
Pacific Council’s September 2017
meeting agenda with the discussions
focused on, but not limited to,
Electronic Monitoring (EM)—
Preliminary Pacific Halibut Discard
Mortality Rates and Third-Party Review.
The GEM Committees may also address
one or more of the Council’s scheduled
Administrative Matters. The
Committees will discuss analytical
results of ha